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EDUCATION FOR ALL HAND’ICAPP]ﬁD CHILDREN, 1975

N - TUESDAY, APRIL 8§, 1975

4
. . U.S. SENATE,
SuscoMMITTEE 0% THE HANDICAPPED OF THE
SeENATE CoMMITTEE ON Labop AXD PUBLIc WELFARE,
: ' " Washington, D.C.
The subcommittee met at 1¢/a.nt., pulgfﬁant to call, in room 4200,
Dirksen YSenate Office Buildigfy, Senator Jennings Randolph (chair-
man of the subcommittee) prgfiding.
Present : Senators Randolph, V&i']]iams, and Schweiker.
- Committee staff present: Patria Forsythe, professional staff mem-
ber; and Jackson M. Andrews, minority counsel. -
Senator Ranvoren. A pleasant morning to our witnesses and our
guests. . t . ,
We begin these hearings on jbills that would extend and/or amend
}Smrt B of the Education of tie Handicapped Act, which entitles the

~

tates to grants for the eddcation of handicapped children.

Senator Schweiker of Pennsylvania and other members of our
Subcommittee on the Handicapped are joined with the chairman in
exploring the need for realistic programs that provide equal educa-
tional opportunities for the handicapped. ,

Just over 2 years ago, when this sjbcommittee opened hearings on
our bill to extend the entire Educatipn of/the Handicapped Act (S.
896) and on S. 6, I said that “this Nation's most precious resource
18 its childr?,l’ Certainly that statenjent is as true todny. Experience
has demonsttated that with quality ¢arly education experience, good
basic educational opportunities, and career education, most handi-
capped children can Ee sel f-sufficient] productive members of society.
Even the most severely handicapped child can be made less dependent
through education, and the money the Federal (fovernment is invest-
in%'in education is yielding great human and economic dividends.

. Today, we are in a situation in which there are great opportunities.
but many problems. Since 1967, the Education of the Handicapperd
Act has helped to stimulate local and State programs for handicapped
children so that there has been an increase of 1.5 million children en-
rolled in education programs. I know that in West Virginia, 15,161
handicapped children were served in 1972; in 1974 that figure rose to,
31,595. .

Federal efforts under the act have increased from approximatel
$25 million to an appropriation this year of approximately $200 mil-
lion. Nevertheless, only 55 percent of school-aged handicapped chil-
dren and 22 percent of pre-school-gged handicapped children are re-
ceiving special education services. Tr¥all, 3.9 million children are wait-

(1)
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" ing for the fundamental equal educdtional opportunities on which our
Nation is based. This is not right, and it is an emergency situation.

Tb meet the need, Senator Mathias of Maryland—esteemed col-
league and helpful advocate for handicapped children—introduced
an amendment which for fiscal year 1975 c{mnged the system of as-
sistance under part B from one of State xllotments-to one of entitle-
ments, with the distribution of thé entitlements based on a formula
of $8.75 per child aged 3 through 21 in a State.

The Congress also accepted some excellent provisions in S. 6, the
Education for All Handicappéd Children Act, which was introduced
in the 93d and 94th Congresses by the able chairman of the Labor and
Public Welfare Committee, Senator Harrison Williams. Senator Staf-
ford, the valued ranking minority member of this subcommittee,
Senator Williams and I offered an amendment which would: *

-Require that all the States establish a goal of an appropriate public
education for all handicapped children and procedures to accomplish
this goal; ) .

Provide for specific due process guarantees in the identifiéation,
evaluation and placement of children ;

Place a priority on serving children receiving no educational services
-with the new mor.ey appropriated for part B;

Prohibit racial or cultural discrimination in the classification and
placement of handicapped children ; and

Require procedures to insure that, to the maximum extent appro-
priate, handicapped children are educated with nonhandicapped
children.

Finally, we mandated additional State plan requirements to set
forth in detail those policies and procedures a State would undertake
to insure: ‘

The identification, location, and evaluation of all handicapped
children in that State; ’ -

The protection of the confidentiality of such data and information;
and - , . .

The establishment of a goal of providing full educational oppor-

tunities to all handicapped children.
. As chairman and members of the Subcommittee on the Handicapped
and of the Congress, we know the validity of these accomplishments.
They are a major step forward in pursuing the goal of equal oppor-
‘tunities for all handicapped Americans.

This new series of hearings has been called to explore ways in which
we can_continue to improve the educational services contained in
Public Law 93-380. We are considering S. 6 as introsluced in the 94th
Congress by Senator Williams; S. 1256. a 1-year extension of the en-
titlement formula introduced by Senator Mathias; and S. 1264, which -
Iintroduced to extend the entitlement formula for 2 years.

Our goal in these hearings is to join with those people “on the firing
line”—those of you in the Stafes who must bring to life the laws which
the Congress enacts—so that we may counsel together and then act in
positive programs for all handicgnped children. In the final analysis,
what really matters most is the futures of the children themselves.

Senator Williams?

Senator WrLLtams. Thank you very much, Mr. Chairman.

»
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- I want to get to the firing line, too, and hear the witnesses. The
importazice of this hearing and the subject matter I_think does call
for a statement, which you have given, an excellent statement of
where we are, where. we were, and where we would like to go. ’

I would like to open with a bit of a statement, too. I am certainly . .
pleased to join you, Senator Randolph, and other members of the
subcommittes, in welcoming our witnesses to these hearings on the —

. three bills that are before us, S. 6, S. 1256, and S. 1264.

[A copy of the bills referred to follows:]

L]
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IN THE SENATE OF THE UNITED STATES

Janvany 15,1975

Mr. Wntass (for himself, Mr. Ranpovri; ‘Mr. Maaxvson, Mr. ReNTaen,
Mr. Brooxe, M¢. Caxxon, Mr. Proar A, Hawr, Mr. Hontines, Mr. Hom-
euney, Mr. Javita, Mr. Kenveoy, Mr. McGre, Mr. MovpaLy, Mr. Moss,
Mr. Pasrorg, Mr. Pri, Mr. Scuweiker, Mr, Starronn, Mr, S'rr\x-'vn, Mr.
McGovern,-Mr. Percy, Mr. CraxstoN, Mr. Cranx, and Mr. CuLven)
introduced the following bill; which was read twice and referred to the
“Comm-ttee on’T.abor and Public Welfare

/
. A BILL

To provide financial assistance to the States for improved

o educational services for handicapped children.
1 Bg_ it mnctcd by the Senate and Ilouse of Representa-
2 tiL"es of the United States of Amerwa in C'ongress assembled,
3 That tlns Act mny l)o\ntod as the “Pdncntmn for Al
’ 4 Ilandicapped ChIlIO Aet”. |
5 Sec. 2. (a) (1) Scetion €01 of “"m 'Ed'ncntin\l of the

6 Ilandicapped Act and all references thereto are redesignated
~ N .
~ 7 as section GOO. .
8 (2) Part A~ef such Act is amended hy adding after
9

section 600 (as redesignated by this section) the following
10 new section: -

ViiI—0
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“STATEMENT OF PURPOSE

“Skc. 601. (a} The Congress finds that—
“(1) there are more than seven million handicapped
children in the United States today;

" “(2) the special“educational .needs of such children

are being fully met in on-l:y a few schoobsystems;

“(3) more than half of the handieapped children
in the United States do not receive appropriate educq—'
tional services which would enable them to have full
equality of oppo‘rfuuity; .

“(4) one millioir of the 'hnndicnpped children in
the Unire;l ?mtes are excluded eutirély from the public
Svchool system and will not go; tlm’)lugh the educational
process with their peers;

o (5)’thefé m:e many handicapped children through—
ont. the United States pnrticifmting in regular school
programs whose handicaps prevent them from having
n suceessful educational experience hecause their handi-
caps are undetected ; :

“(6) because of the lack of adequate services within

_ the th school system, families are often forced to find

servneeq outside the publie schoo] system, often at great
distance from their residence and at their own expense;
“(7) developments in the training of teachers and’

in diagnostic. and instructional procedures and methods

Y

.., o 11«




J
1 have advanced to the point that, given appropriate fund-
2 ing, State and local edueational agencies can and will Q
) . 3 proyide effective specinl educational progru;ns and re-
\ 4 " lated services to meet the needs of handieapped children; .
5 “(8) State .uu(l locil educational agencies have a ' J
6 responsibility to provide education for all. handicapped “
7/, children, but present financial' resources are inadequate
8 to meet the special edueational needs of lmndi;mpp:ed
9 children; and .
10 “(9) it is in the national interest that the Federal
11 Uovernment assist State and local efforts to provide pro-
12 grams to meet the educational needs of lmnd:cuppcd
13 L (luldlen in order to assnre equal proteetion of the laws;
14 therefore,
N .
15 “(b) It is the purpose of this title to insnre that n)il handi-
16 capped cfiildren have available to them not later than 1978
17 special education and related services designed to meet their
| 18 unique needs, to insure that the rights of handieapped chil- _ d
. ~
19 dren and their parents or gnardians are prot(*{t('d, to relieve
90 the fiseal ])urdor; placed upon the States and localities when ¢
21 they provide for the education of all handicapped children,
992 and to néses's and assure the effectiveness of efforts to educate
R
23 handienpped children ' -
24 (b) Section 602 of the snch Act is amended to read as
25 follows

ERIC 127 ) '
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1 “DEFINITIONS
* e .
. “SEg, 602. As uged in this title—" a 4

:f“:( 1) ‘handicapped children’ means mentally re-

.. tarded hard-of-hearmg, deaf, speech .impaired, visnally

hanﬂlﬁapped sermusly emotionally dxsturbed orthopedi-

cally 1mpa|red 01 other hcalth-lmpalrcd chlldxen, or

| .cluldren with spectﬁé leammg disabilities who by reason

‘thelco_f requue spcclal :e_dueatlon and« relate‘(_l services;
s (2) ‘Ad;risory Committee’ means the National Ad-
vnsory Commlttee on Handlcapped Chlldren,

“ (3) constructlon except where- otherwise speci-
bed,,rneans (A) erection-of few or expansion‘of existing
structures, bmid the acq-uisition and installation of equip-
ment therefor; or .(B) acqunsntlon of exlstmg structures
not.owned by any agency or institution makmg appllcu~\

thn\beI‘ assistance under this title; or (C) remodelmg

’or altefation (mcludmg the ncqulsmon, mstallatlon,

modermzatmn, or 1ep1acement of eqmpment) of exlstmg
struetures; or (D) acquisition of land in connectlon with
(B), and (C); or (E) o

combination of any two or more of the foregoing;

the activities in clauses (A},

“(4) ‘children with, specific learning disabilities’

means those children who have a disorder in one or more

“of the baslc ps‘ychologlcal processes involved i i, under-

stag:dmg or using language, spoken or wrltten whlch ~

¥
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think, speak read wute spell or do mathemancal cal-
culations. Such disordei¥include such condxuons as pel-
ceptiial handicaps, brain injury, minimal brain dysfﬁhe—
tion, dysle);i;x, and developmental aphasia. Such term

does not include"ciiﬂdren'whe have learning problemé

- which are primarily 'the’ résult of visual, -hearing, or

tutbance; or-of envirofimental, qultuml, or - economic

bandieaps; . -,

“(5)- ‘Conuiiissioner’ means the Commissioner of
Edueation; -~ -+t i ..‘.l_{

“{6) elementm'y school’ means a day or reeldentml

+ school whlch provxdes elementary education;’ as detel-

AR

mined-under State law,

“{7) ‘equipment’ includes r’ﬁachinery: utiliﬁes," and

builtsin equipment and any-necessary enclosures or strue-

tures to hoiise them, and includes all other-items neces-

sary for the functioning of ‘a pm'ticulaf facility as a

‘facilitj' for the provisibn‘ of educational services, includ-

. disorder may wanifest itself i in unp(.rfect ability to listen, ﬁ .

‘motor handicaps, of gnémal retardation, of emotional dis~"

ing 1tems such as mstructlonal t@uxpment and necessary

fumltnre, printed, pubhshed and' audio-visual instruc-

 tional materials, and-bookk, periodieals; documents, and

N

other related materials;
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“(8) ‘frde appropriate public edueation’ means spe- -
cinl education, and related services which shall be pro-

vided at public expensc, under publi¢ supervision and

direction and without chafge, and meeting the standards

; of the Stute educatipnal agency, which shall include an_

appropriate preschool, elementmw, or Secondary school

'educ.ltlon in the nppllcuble State and which is pmvnded

i ,confommnc‘e with an mdmdunlwed wntten education
program requlred.by this Act; a
- (9), ‘individualized written education program’
means a written educi(tional plm} for each child devel-

oped and agreed upon jointly by the local educational

. -~
" agency, the teacher, the parents or guardians of the child

- and the child when appropriate, which includes (A) a

stateruent of the child’s present levels of educational per-

- vformt.mce (B) statements of the instructional objeetives

to be achieved, (C) a statement of the specnﬁc educa-
tmnnl services to be provided to such clnld and the ex-
tent of integration into the regular classg)_g_n, (D) the
plf(’)jected date for initiation and ahﬁ'cipqted duratioir’ of*
sach servidéé, and‘v‘(E)‘objective c.riteri'a and evaluation
procedures and schedule for determining wiletller instrue-
tional ohjectives nro~|)ein.g achieved;

“(10) ‘institution of hi'gi)er cducation’ means an

educational institution in any State which—

g 151) ' o o
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“(A) admits as regﬂar studéiifs only individ-
“uals having a’cerfificaf} of graduation from a high
school, or the ;ecognizqd equivalent of such a certifi-
cafe;. | .%0 ¥

“(B) is legally authorized within-siuch State t
pr(g/ide o' program of educatio’P béy(;nd hi;h sf:ﬁool :
o (C) provides an édgpafional program for
whiqh it awards a ba'chelor;s dc;,gree; \gﬁ provides.n.ot
‘less than a two-year program which is acceptz:ble for
full credit toward Sﬁch i dggreé, or offers a two-
year program in engineeering,. mathematics, or tﬂhe
physical or biological sciences which is desig‘ned to
prepare the student to work as a teghnician and at a
semip;'ofessional level in engineeﬁng, scientific, or
other technological fields which require the :under-’
standing and application of basic engineeﬁng, s?ien-
tific, or mathematical principles or;knowle%ge; .
. “ﬁ)) is a public or other nonprefit institution ;
and’ ‘

{(E) is accredited by a nationally recognized
accrediting agency or association listed by the Com-

i

missioner. pursuant to- this paragraph or, if not so

 accredited, is an_institution whose credits are ac-

“cepted, on transfer, by not less than three institu-
P : ' 4

tions which are- Vs¢o accredited, for credit on the same
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basis us if transferred frém an instit:ij‘so accred-

ited: Provided, however, That in tl Case of an m-

. stltutnon offering a t’wo -yean prograin in engineer-

mg, mathematics, or thc physical or bnologncnl -
s_cncnces_whnch s desngned to ‘prepme”the student ?o
'v:'ork as a technician and at a éexxnip-fbfessio!ml level
in engineering, sc;icutiﬁc, or » technological fields
which require the understmndiu‘:g and application of
basic engiuneering, scientifie, or ma.tiwnmticul’prin-
ciples or knowledge, if the Commissioner deter-
mines that-there is no natiomally recognized acered-
mx\g ageucy or axsocmtlon qlmlnﬁed to accredit such
institutions, he shall appoint an advisory commnttee

mposed of persdns sxpeciaily qunliﬁed to evaluate

ining prowded by such mstntunom which shall
prescribe the stan(imds of content, seépe and qualnty
which must be met in order to qualify such institu-
’fions' to participate under this Act and shall also
determine whether particular institutions nieet such
standards. -~

For the purposes of this paragraph the Commis-

sioner shall publish a list of nationally recognized

- acerediting agencies or associations which he deter-

mines to be reliable authority as to the -quality of

education or trninin§ offered. -
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“(11) ‘local educational agency’ ;neang a public/

. hoard of education er other public authority legally

constitutedl within a State for either administrative con-
trol or direction of, or to perform a service function for /

public elementary or secondary.schools in & city,. county,

) . ° o, . LK) 4
township, schdol district, or other political subdivision of

a State, or such combination of gchool distriets or coun-
ties as- are recognized in a State as an administrative
agency for its public elementary or secondary schools;

and such term also includes any other public institution

. R -
or agency having administrative control and direction
i

of & public elementary or %econdary school;

“(12) ‘nonprofit’ as applied o a school, »agency,'

'orgummtlon or institution menns n school, agency, orga-

mzntlon, or institution owned and operated by one or
more nonprofit corpo;-ntnom or assocmtl,ons no part
of the net enmmgs of anch inures, or may luwfully
inure, to the lf gfit of any private shareholder or
individual; "

“(13) ‘per pupil exgendlture for all other children’
means, for any State, the uggﬁegate current e\pendltureq
for personnel, mntermlq, equlpment nnd trnmgortntmn

services prov1ded comparable o personne], mntermls,

€ a 0 .
equipment, and transportation services provided pni-

“stuant to sections 613 (a) ('4") and (5), durin,é the fiscal

4
.,

.18

-

\
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year p;eceding the f]iscal year for which tﬁe computation
s’ made, of all.local cducafionul agencies in that State,
'plus any direct. currept qxpenditm:e bylthe State for
opémﬁon of the schools of any such agency for all o}her
: childrelf\not’mclu(,led in the, determination made under
p‘aragrap'h' (14) -of this section, divided by the aggre-
gate number of children other than the children deseribed
“ir parag'taph (14) children in daily attendanée.to whom
such agency has provided free ixbprobrinte public educa- |
tion, and such expenditure shall not include any financial
'a:séi'étance received under. the Elementary and Secondary
Education Act of 1965, or any other Federal ﬁnanfial
nssist'ance;

“(14) ‘per pupil expenditure for handicapped chil-
dren’ means, for any State, the aggregate current ex-
-penditure for personnel, materials, equipment, and trans-
portation services provided pursuant to sections 613 (a)

(4) and (5) during the fiscal year preceding the iiscal
ye;r for which the computation is made, of all local
‘educational agencies in that State, plus any diregt cur-
rent expenditure by the State for the operation of the

schools of any such agency for handicappéd children;
divided by the aggregate number -of handicapped chil-

dren in daily attendance to whom such agency has .

provided free appropriate public education, and such. -

14
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11

expen'diture shall not include any financial assistance

received under any other part of the Education of the

Hanﬂicapped Act, under the Elementary 4nd Secondary . .
- Fducation Act of 1965, or any x’othelj Federal financial -
E .assistance; . -
- (15) ‘public educational agency’ means any State e
r educational agency, any-local Bducationaljngency, and’
any other public agency approved by the S;ate educa- °*
tional agency to provide special education and related

services to handicapped children within the State;

1. “(16) . ‘related services’ means transportation and
12 . developmental, corrective, and other supportive services -

13 ' (including, but not limited to, speech pathology and

14 audiology, psychology, physical and occupational ther-
.__‘_,_1_5_ apy, . physical gdlicatiqn, and_recreation, and medical

16 services and social work) as required to assist a handi- :
EU capped child to benefit from special education, and in-
8 ciudes tile early identification and assessment of handi- e
19 capping ‘conditions in chxldren and provisi /n of services .
20, ™ to such chilffren; _ ‘ ",
21 “(17 ) ‘research and related purposes’ means re- ‘
‘22 search, research -training,, (mdudmg the payment - of -
f 23 stipends and allowances), surveys, or demonstrations in
; | 24 the field of education -of handicapped children, or the
)

me A o R




18
19

20

21

22
23

12 3
dissemination of information derived therefrom, includ-

ing {but without limitation) experimental sché

- “(18) ‘secondary school* njeans a day or resijential
sch;)ol which provides secondary education, as-'deter-
mined under. State lnw, except that it does not include
any education prowded beyond grade 123

“(19) ‘Secretary’ means the Secretaly of Heulth -

' Dducatlon, and Welfare;

(20) specml education’ means specmlly desngned'
mstructmn at no cost to Iiarents gr gua.rdmns to meet
the unique needs of a hundmapped child as set fqrth in
each child’s individualized wrlﬁen educutﬂ.lonbprogram, E
'irieluding éIussi-oom instfuction, home instruction, and
instruction in hospitals and institutions;

. ¥(21) ‘State’ means each of the several States, the

~ District of Columbia, the Commonwealth of Puerto Rico,

Guam Amerlcun Samoa, the Vn'gm Islands, und the
Trust Territory of the Pacific Islands;
“(22) ‘State educational agency’ means the State

“board of education or other dgency or officer- primarily.

respoﬁsibl‘e for the State supérvision of ptlblic elementary
and secondary schools, or if there is no such officér or
agency, an officer or agency desxgnated by the Governor
or by Stnte luw and
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“(28) the term ‘home ims special
education and related services in the home or institutional
setting which is provided in conformance with an indi-

vidnalized written education program to children who

-~

.’.nre determined by the State educational agency and re-

assessed periodically as t(‘mpor;u‘ily unable to attend
school hecause of a.medical. condition that presupposes

the child’s absence from school in excess of four weéks,

except that the child’s hnndicnpph{g condition " that re-

. quires special edneation and related services shall not he

the reasorr for the provision of home instruction instead

. offree appropriate pablic edu tion in the regular edu-

cational environment, or alteruative special programs in

N

a class or school setting.”. . : .

8Ec. 3. Part B of the Education of the Handicapped Act

is amended to read as follows:

“DURATION OF ASSISTANCE |

“SEo. 611. Duriflg the period beginning .Tuly 1, 1975,

‘and ending September 30, 1980, the Commissioner shall, in

_accordance with provisions of this part, make payments to

State educational agencies for grants made on the basis of

entitlements created under this part for the purpose of assist-

ing such States in providing full educational opportunity to

.

all handicapped children.

S
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“nat
“ENTITLEMENT { :
- 8ec. 612. (a) Each Smgg ich -meets the eligibility
requirements of Section M‘.{(’a)f is entitled under this part
to an _amount which is’equt{dl to the Federal pegcentage

(estabiiéiléd pursmmt to- subsection (d)) of the amount

" by which the per pnpll expendlture for handlcap_ped chil-

dren menty-one years of age, or younger exceeds the per
pupil expendlture for ali"other children, aged five te seven-_
teen years, inclusive, in the public elementary and secondary
, ary o

schools in that State, multiplied by the number of handi-

capped ‘.children twenty-on{e years of age, or younger, for .

_which the State is, in the academic year p(receding the fiscal'

year for which the determination i¢- made, providing free

npproprmte public educatlon

“(b) Funds so allotted shall lm used by the State
to initiate, expand, and ‘improve speuul education and
fclutcd serviees for handicapped childreuk in accordance
Wlth the provisions of this part. ’

" “(c) The per pupil expendlture for handlcapped chil-

dren, from birth to twenty-ode years, inclusive, and “the per

pupil expenditure for all other children, ag‘edl five to seven-

teen 'years, i'gclusi-ve, in any State shall be detef;xlfned by

’

the Commissioner on the basis of the most™ recent data

1

. LS
23 .

fortast

available to him,
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1 “ (d)*Forrthe_pprpose of ,ihis section, the ‘Federal per-
2 centage’ shall, for each fiscal year, be 75 percent.

-~ “ELIGIBILITY

-

[ “Sgc. 613. (2) In order to qualify for a,ssistance under

[ < ]

5 this part in any fiscal year, a State shall demonstmte to the :
6 Commissioner that the fo]lowmg conditions are met:
7 “(1) The State has in cffect a policy tl'mt assures all

8 handicapped children thé right to a free appropriate public

9 ed'ucatigx. S

10 “(2) The State has developed a plan pursuant to section

11 613 (b) of this Act in effect prior to the enzictment of the
12 Education for All Handicapped Children Act Whloh will be -
13 submitted not later than ‘August 21, 1975, and will be
14' amended so as to comply with the provisions of this para-
15 .-gmph. Each such mmnended plan shall set forth in detail the
16 poﬁi:ics and procedures which the State will undertake or

17  has undertgken in order to' assure that—

18 - “(A) there is esﬁblishg]l (i) a goal of providing
19 full educationnl. oI;portunity to'uli- !mndicnpped chil‘dren-,
20 (ii) a detailed timetable for accomplishing such a goal,
21 and (iii) a ‘descriptié‘n of the kind and number of facili-
22 ties, personnel, and services necessary throughout the
23 State to r'neet such a goal; '

” 2% “(B) a free appropriaté pﬁblic education will be

25 ,available for all handicapped children within the State

. ” N ~\,4 2{:{:‘. , ‘
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, 10 _ . T
1 _not later than ? years fromn the effective date of the Edu-~ .
7 2 cation for All Handicapped Children Act; ] \€
‘ 3. “(C) el children residing-in the State who are
4 handicapped regardless of the severity of their hnndicdp -
5 and who are 'in need of special education and related
6 services are identificd, located, and evalnated, inclnding
. s a practical method of determining W]li(th children are
- - 8 enrrently receiving needed I.upecial edneation and related
9 services ‘n‘nd whi‘ch children are not gurrently receiving
10 needed special. education and related services;
11 L (D) the policies and procedures are established in -
12 ‘accordance with detailed criteria prescribed by the Com- .
.13 missioner to protect the confidentiality of such data and
14 information by the Smte.; and |
15 “(E) the amendment to the plan submitted by the
16 State required by this subsection shall be available to |
17 parents and other members of the genefnl public at least
> " 18 thirty; days prior v‘to the date of submission of the amend-
19 ment to the Commissioner. ‘
.» . " 90 The amendment made by section 3 relating to paragraph (2)
o 91 of section 613 (a) of the Education of the Handicapped Act
22 shall take effect on and after August 21, 1975,
93 “(8) The State has estqbljshed prioritics for providing\
24 a free appropriate public education to handicapped children -
95 with the most severe handicaps or who nré unserved,.and has '

ERIC B

B . . -
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17
made adequate progress in meeting the timetable of the plan,
developed pursuant to paragraph (2) of this subsection.

~ 2*(4) Each local educational agency in the State will B

.maintain an’ individualized writtén education programd for

e O O C RN

each handicapped child and review at least annually and
revisp its provnsxons when appropriate with the agreement of
the parents or guardmn of the handiegpped child.

¢ (5) The State has established procedures to msure that '

W o =3 o

handncapped chlldren and thelr parents or guardnans ure
10 guaranteed procedural safeguards in  deciSions regardnng
‘1‘1 identification, evaluation, and educational placemeht of handi-

12 capped children 1nclud1ng, but not limited to (&) (i) prior

13 notice to parents-or guardlan of the child when the lecal or
. 14 State educational ggency proposes to change the educational .
T lg placement'of the child, (ii) an opportunity for the parents or
Ty 16 'gua.rd:iante obtain an impt}rtial due process hearing, ex-
17 amine all relevant record$ with respect to the classification
18 or educational placement of the child, ‘and obtain an inde- ’ _ -
-19 pendent educational evaluation of the child, (iii) procedures
26 to protect the rights of the child when the parents or guardlan
© 91 Are not known, unavailable, or the child is a ward of the State *
22 mcludlng the, assignment of an individual (ot to be an

- .
23 employee of the State or local educatnon(l agency involved

Sy Ny

‘% 34 .-dn the edueanon or care of clnldren) to act as a surrogafe

-

.25, for the parents or giardian, and (iv) prOVlSIOD to lnsur@




[V [ ] | S

Ha

[V

21

18°

that the de;:isin-ns.rendered in the’impartial due process h;ar-
ing requir;ad%:by this 'p’aragraph shall be ’binding on all par.ties
éubject only to aﬁpropriate administrative or judicial appeal;

and (B) plocedures to insure that, to the maximum exfent

. appropnate, handxcapped children, mcludmg children in pub*

lic or private institutions or other care- facilities, are educated

_ with. children who are not handicapped, and that special

/ children from the regular educational environment occurs

only when the nature or éeverity of the handicap is such that
education in iégular classes with the use of supplementary

aids and services cannot be achieved sntisfac-tb‘rily; and (C)

procédures to insure that testing and evaluation materials
v A}

and procedures utilized for the purposes of evaluation and

placement of handicapped children will be selécied and ad-

ministered so as not to be racially or culturally discrimina-

tory. And such materials or procedures shail"be provided and
adniini’st’ered in the child’s primary home lar‘nguage‘ or com-
mumcanon, and no smgIe‘if&e&ure shall b,g:the sole criterion
for determmmg an appropriate edunﬁ‘g‘o‘;‘u;l program for
a child.
‘“.(6) The State educational agenby will be the stle
agency for carrying. out the reqmrements of this /10

 that all educationsal programs for handicapped children with-

in the State, inciuding all such programs administered by any

[y

27 o

- classes, separate schooling, or- other removal of handicapped .

i3

nd
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b '_other Statehwgency will be supervised by the person's responsi- -
‘ble for educational programs for handicapped' childreh in the
3 Stete«educatioha.l.ageney and shall meet educa'tieh s_tandards
4" of the State educatlonal agency. - 7. B
ip e (7 ) The State has & ~plannmg and advxsory panel
; e-6 a.ppomted hy the: Govemor, cgnposed of mdmduals mvolved".
7 :

29 guard:::ns of handxeepped chlldren, Sta?e and iocal educatxou :

10 of'ic;gls and admm:strators of pro¥ems for handxcapped
t1:#children; whlch (A) adv:ses the State ndueamonzﬂ agency of_,
12 tnmet needs W1th1n the State in the educatxon of handxeapped
13 children, (B) preqcnbes oeneral polxcxes under which - the
‘ .14 AState:educatxonal a‘geney will determine. pnoritxes-thhm’ the
15 State for educatxonal ser,vxces for Ixandxc;tpped cluldlen, (C)
16 ):evwws the. State plan and Areports to the- State educatxonal
_1’T agency, the pubhc, and the Commissionef ‘on, the progréss
18 made in: the- 1mplementat10n of the plan and recommends
»19 needed amendments to the pmn, (1)) comments publlcly .
20 on any rules ‘Or regu'latlons proposed for issuance by the
21 State regardmg the education of handxcapped children and
22 the p*ocedures for dxstrxbunon of {unds under this txtle, and
123 (E) assists the Stdte in developmg, conductmg, and’ report-
o4 ing- the evaluatlon procedures reqmred urider sectxon 617 of

i
v

% thistitle. @ R BT
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“(b) The Commissioner is authorized to establish

spedific criteria prescril‘)’ing the manner in which the require-

1
2

' ﬁments of sybsection (a) of this section are to be met.
4 “ \PPLICATION I
5

“SEd. 61‘4 (ai Any State meeting the eligibility re-

» qmremepts set forth in section 613 (a) and desiring to par-

 ,7 tlclpate in the program under this part shall sulffhit to the
8. Obmmissioner an annual application at such time, in such
9 manner, and contammg or accompamed by such 1nformatmn
'10« as he deems necessary. Each such application shall—
11 , “(l)yrsgt'forth ‘programs and procedures for tile
1?2 expenditure of funds paid to the State agency>in the
13 fiseal year for which such application is made which are
14 consistent with section 613 (a) (2) of this part, and
15 . which insure that priority in the e;penditure of funds
16 under such application shall be given to the provision .

17, of special education and related services to children with

18~ the most severe hﬁndicaps or ‘who are presently
19 - unserved; V !
20 O M(2) set rth programs and procedures by which

21 funds received by the State or any of its pohtxca.l sub-
29 divisions under other Federal programs (including, but
23 not limited to, part A of tltle I of the Elementary’ and
‘24 . Becondary Education Act; title II of the Elementary

e 25 and Seéondat_y.Educaﬁon Act, or its successor author-

3

‘ ~2.9
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it)}; Public Law 89-313; ‘andt.he.' Vocational _Educatiod
Act of 1968) which provide assistanee for the éducutiod
of handicapped childien, will be utilized by the State,
“or an} r:f its i)o]itical subdivisions, only in a manner
consisfer.t with the geal of providing a free appropriate
public edncation for n]l handicapped wntlun two yearsl
from the date of enactment of this Act‘

“-(3)qset ferth vprogr»ams and procedures for the
development: and.'implementation- 6f_a comprehensive
system of persohnei developmeet yv_lﬂeiyshall include
the in-service training of general and Qiiediel educational
instructional and support personnel, detailed procedures
to a:&lsmje thet all pe.x'spnnelb necessary to carry out -the
purposes of -tliis part dre appropﬁately and adequately
prepared and trained, apd- that sifective prdbedures for

acquiring and dxssemmatmg to teachers of, and admin-

istrators of programs for, handicapped children signifi-

.cant information derived from educational research, dem-

*  onstration, and similar pro]ects and for adopting, where

_ ‘,appropriate, promising educatlonal practices developed

through‘ such projects;

‘ (4)(A) set fdrth progra}ne and procedures to
assure that to the extent coneiﬂtent with the number and
locg.tlon of handxcapped cmldren in the Stute whn are
enroLPd in: pnvate elementary and secondary schools,

R

230,
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: /~pr6vision is madc ff)r the participation of such children

in the program assisted or carried Agt under this part;
. and i
“(B) that handicapped children in puivate® Schools
and facilities will be provided special education and
related services at no c(;st to their, parents, if such chil- ’
dren are plnc;sdwin or referred to such schools or facilities
‘as the -means of éanyiing out tlle'requiremcnts of this
title or other appli(;'able law requiring the ‘provisioh of

.« -
¥pecial education and related services to 2ll handicapped
childgen within such Staie and that in all such instances \,\

the State edueation agency shall assure that such s;:hools

f‘.v o 13 and facilities meet standards that apply to public edtiﬁ:
2 L 14} \ tional agencies and that children .so served have all the
: 15 rig;rhts they would have if served in public educational
16 Jagencies; ' '
17 “(5) set forth policies and procednres which assure .'
18 ‘that distribution of fands under this part reflects the ex- » ~
B 19 ' ¢ess cost of serving handicapped 'children in each local
20 educational agency and the 'nu-mber of children so served
21 by each lecal educational agency; ‘
) 22 ) (6} provide sa,tisf:.ictory Pssurﬁ;ﬁce that the control . )
23 of funds provided under this part, and title to property . . )

24 derivéd thercfrom, shall be in a public agency for the
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1 . uses and purpo.ses provided " in Ns pax.t, and that a
9 ) public agency will ad;ninisterr gli h funds and propert‘y ;
-3 (T provide for ‘(Aﬁ malking such reports in such
'4 form and fontuining such_ ﬁﬂonﬂation as the Com-
"5 . missioner may 'require to carry out his fanctions under
% - thispart, including reports of the objective measurements
7 required_by paragraph (9) of this segtion, and (B)
8 kleeping such records ‘and affording sucfb agcess there-
9 to as the Commissioner _may find necessery to assure
10" ©  the correctness and verification o?ch reports and
1 proper disbursement of Federal fwiids uunder thiz ‘Act;
12 “(8B) provide satisfactory assurance that Federal
13 funds made available under this part Wil}_be g0 used as to
14 _sdpplemeﬁt and increase the level of Stabe and local funds
i:  expended for the education of handicapped‘childrei; and
16 °  in no case suﬁplant such State and local funds; e:icept
17 that, where the State provides clear and convincing
18 evidence, eertified by its advisory panel ‘réquired by sec-

19 ° tion 613, that 2ll handicapped children have availebie to
20 them app{opﬁate special education an?’j';elated sérvices,
21 * the Commissioner may waive in part /th/e requirement of

22 this clause if he determine

in

23 c?rrect‘; , .
24 “(9) provide sﬂtisfactorﬂﬁssurange that such fiscal

25 control and fund accounting procedureékwill be adopted
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“as may be necessary to assure proper dishursement of,

and,accountmg for, Federal funds paid under thls Act to

2 local educational agencies; and
“ (10) provide for procedures for eVﬂlllﬂfi(;n' at least
n-nmmlly of the effectiveness of' programs in meeting the
educational needs of ]mnd_ic.appéd_‘ cliildren, in accord-
ance with such eriteria tlialf the Commissioner shall pre-
seribe pursuant to section 617 | '
“ (b) The Commlssnoner shall approve any Stute annua]
apphcat‘on and any modlﬁcutlon thereof wlnch—
(1) is submxttgd by a State eligible in accordance
with section 613 of this Act, and .
(2) meets the .reQuirements of subsection (a)

of this section.

The C.ommissione'r shall disapprove any sapplication which

does not meet the requn'ements of the precedmg sentence, but

shall not ﬁnally dlsapprove a State application except after

" reasonable notice and opportunity for a hearing to the State.

Es

., ‘“VITHHOLDING AND JUDICIAL REVIEW
“Skc. 615. (a) (1) Whenever the Commissioner, after
reasonable notice and opportunity for a hearing to any State

cdneational agency, finds that’ there 'has hea\a failore to

comply substantially with sny. provision of section 613 or

614, the Oo;llmissiblier shall notify the_b.-gency‘- ,th"at‘pa’y‘ments :

the State, mcludmg any such funds paid by the Stute o

s

s
1
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a1

22
23
24

25 .
will not be made to the State under this part (or, in his
'discretiou, thdt the State &ducational agency shall not make
further payments under this part to sp'eciﬁed local educa-
tional agencies‘whose actlons or 0miss,ion§ caused or are in-
vo.l§ed in such failure)v until he is satisfied thdt there is no
longer any such failure to comply. Until he is so satisfied,
no payments shall be made to the State .und_er this part,
or payments by the State educational agency under this
part shall e limited to logal educational agencies whose ac-

tions did not cause or were not involved in the failure, as

the case may be.

TN
“(2) Whenever the State pl&nnil{g; and advisory panel

finds that there has been substantial failure to carry out the
requirements of any provision of this Act, it shall notify the

chief executive officer of the State and the Comiuissioner who

may provide notice, gonduct a hearing and, if he finds a fail-
ure described in paragraph (1), withhold payments pursuant ..

to this subsection. . .

“Ab) (1) If any State is dissatisfied with the Commis- -
"

sioner’s final action with respect to the approval of its State
application submitted under section 614, such State may,

-within sixty days after notice of such action, file with the

United States court of appeals for the circuit in which such
State is located a petition for review of that action. A copy

of the petition shall be forthwith transmitted by the clerk of
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the court to the Commissioner. The Commissioner thereupon
shall file in the court the record of the proceedings on which
hé based his action, as provided in wion 21-1.2 of title 28,

United States Code. : N 5 ®

“(2) "The findings of fact by the ("ormmssnoner, if sup-
ported by substantial evndence, shall be concluswe but the
court, for good cause shown, may remand the case to the

Oommissioner to take further evidence, and the Commissioner

may thereapon make new or modified -findings of fact and

" may modify his previous action, and shall file in the court the -

record of the further pm(;eedings. Such pew or modified find-
ings of fact shall likewise be condlusive if supported by sub-
stantial evidence. ) ,
“(3) Upon the ﬁliné of such peﬁtion, the court shall
h;l.ve jurisdiction to affirm the action of the Commissioner or
to set it aside, in whole or in part. The judgment of the court
shall be subject to review by the Supreme Court of the United
States upon certio;ari or certiﬁcat?on as provided in section
1254 of title 28, United States Code. |
! “ ADMINISTRATION

“Sgc. 616. (a) (1) In carrjing out his duties under:
/ : ) '

" this part,-the Commissioner shall—

[ ] i
“(A) cooperate with and render all technical assist-
@nce necessary, dnfectly or by grant or contract, to the,‘
States in matters relatmg to the education of handl-

a
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e CLO
. _% 1 - ®capped children and the.' execution of the provisions of \
’ 2 *. . this part; |
' 3 “(B) provide such shorb—term training programs
4 . and institutes as u,re-necessary; and “ 'W‘
"5 “ (é) disseminate ilﬂormntion,. and otherwise pro- -
| = ' 6 mote the educntmn of all hundlcnppcd chlldren within .
. . 7 the States. * e - .
8 “{2) As soon as practicable after the engefment of thig - ‘

9 Act, the Commlsswner shall prescribe unlform categories and
' 10 uccountmg proeedures to be utilized by State ugencnes in
4 11 submitting an application for eksistance under this part in
12 order to assure equity’ among the States. ,
13 “(b) There are authorized to be included for cach fiscal
14 year in the npproprlatxon for the Depurtment of Heulth
15 Education, and Welfare such sums as are necessary to

16 administer the' provisions of this part.

17 : “EVALUATION . _
18 “Skc. 617. (n) The Commissioner shall measure zmd ’ ‘
. 19 evaluate the impact of the program authorized under this
;i » 20 part and-the sffectiveness of State efforts to assurs the free
21 appropriate - public education of all handicapped children.
22 . “(b) Im ‘carrying out his responsibilitieé under this .
23 pnrt the Commissioner shall conduct directly, or by grant

24 or contract such studies, investigations, and evaluations as

25 &re necessary to assure effective implementation of this part

v

2ty

36
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and (1) shall provide for the collection and annhal report-
ing of ‘progrnmmntic inforrnation concerning progrnms and
pro]ects carried out with. financial asslstance under this part
and other Federnl programs supporting the education -of ¢
hdndlcapped chlldre.n, and such information from State and
local educatronnl agencies and other appropriate sources
n,ecessnry for the iplementation of this part, mcludmg such

information as (A) the numbers of handicapped children

‘pnrnclpatmg in programs supported under this part, (B)

the types of handicaps nnd thé numbers of persons with such ,
handicaps participating in suclr programs, (C) the numbers
of persons needing such services, (D) the amount of Federa};
Stat'e, and local expenditures speeifically used to provide such
specml educatlonal programs and (2) provxde for the eval-
uation of such programs through' (A) the development of
effective methods and procedures for evaluatld'n" (B) the
testing and validating of such evaluation methods and proce-
dures, and (C) cgrducting actual evaluation studies designed -
to test the effectiveness of activities supported by financial
assistamnce under this Act.

“(c) (1) Not later than one hundred and twenty days
after the close of each fiscal year, the Commissioner shall
submit to the appropriate committees of the Congress a report -
on the progress being mude toward the provision of free

appropriate public education to all handicapped children,

‘7
{
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including a full report of all evaluation activities conducted
: TOAN

- 4

under subsection (b) .

+*(2) Buch report shall include a detailed evaluation of

‘the education programs provided in accordance with }\dl-

vidifalized written education progrmm and shall ),nclude mn
eviilluation of the degree to which State und local e uc;ltional
ugeucics nieet instm_ctionul objectives and have complied with
the projeéte‘d' timetable for delivery of services. l
“(3) The Cowmissioner shall also mclude‘;“ e report
wqulrcd unﬂp]r this subsection an uuulyms, und evaluation
of the cﬂectchncss, of the procedures undertuken by the

States to assure that hunduupped chlldren receive special -

‘education /.‘md relute(_l services }n the least restrictive environ-

-

ment commensurate with their needs and to assure com-

ion for handicapped ¢hildren in day or residential

pliance with section 613 (u). (6) (B) and improve programs
of instru

facilities. Such unulysts shall mclude any recommendatlons

for change in provisions of this purt or other Federal law
providing support for the education of hundlcupped children.
Insrder to carry.out such an evaluation, the Commissioner
is authorized to conduet a stutisticiﬂly valid survey for
assessing the effectiveness of the. indiividuuiized written edu-
cation program, amd such sums as are necessary are her(;by ‘
authorized to be appropriated to carry out such survey.

“(d) The Commissjoner is authorized to hire personnel

P
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necessary to (‘zouduct}dnta collection and evaluation activities
required by subseetion (b) without regard to the provisions
of litle 5; United States Code, relating to appointments in
the compctltlve service: nnd wuhout regmd to chapter 51
and subchnpter III of chnpter 53 of such title relating to o
sification- and genern-l schedule pny rates except that no more
than twenty such personneI shall be employed at any time.
“(f) There are authorued to be appropriated for carry—
ing out the responsibilities of this section $2,500,000 for.
figeal year 1976, $3-,500,000 for fiscal yenr 19717, $3,000,000

1675 nnd fiscal year 1989\
“D‘\rIPLOYMEl\T OF HANDICAPPED INDIVIDUALS

© “Spe. 618. As a condition of provtdmg financial nssié:t—
anuce \under this Act, the Secretary shall insure that each
recipient of such assistance shall take affirmative action to
employ and advance in employment qualified handicapped
individuals covered under, and on the same terms and condi-
tions as set forth in, tHe applicable prowsmns of the Reha-
b‘{tutlon Act of 1973 (87 Stat. 355) relntmg to employ-
ment of hnnd:cppped individuals by State ‘rehabilitation
agencies and rehabilitation facilities and under Federal

®

contracts and subcontracts.

33:
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for fiscal vear 1978, and. $7,500,(Id vuch for fiscal year
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“PAYMENTS

| “Sgc. 619. (a) The Commissioner shall, subject to the '
provisions of section 613, relating to eligibiiity, pay to each
State the amount which that State is eligible to rec‘eive under
this part. ‘

“(b)(1) The Commissioner is authorized to pay to each
State amounts equal to the amounts expended for the proper
and efficient performance of its duties under this part Which
may include regional, intelrstut: and intrastate technical
assisthn_ce, and dissemination of necessary materials.

“(2) The total of such payments in any fiseal ye;lr shiall
not exceed-—

o (A) one and one-half .per centum of the total of
- the &mounts of the Emnts paid under this Act for that
year to the Stute educational agency; or

“(B) $75 000, or $25,000 in the cases of the Com-
monweuﬁhk of Puerto Rico, Guam, Amertcan Samoa,
the Virgin Islands, or the Trust Territory of the Pacific
Islands, whichever is greater.
“(8) “There are authorized to be up.propriuted such
enms as may be necessary to carry out the provisions of this
subsection.

“ (¢) Payments under this Act may be mn‘de in n('lvnncd
\or ‘by way of reimbursement and in such installments as the

Commissioner may determine necessary.”
. <7
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GRANTS FOR THE REMOVAL OF ARGHITECTURAT, BARRIERS
8E0, 4, (2) Upon application byhn& State or local edu-

cational hgenoy the Commissioner of Education is authorized

.to make grants to pay part or all of,the cost of altering exist-

mg buildings and equipment in the _siIe manuer and to the

_same extent as authonzed by an Act approved August 12,
1968 (Public Law 9.0-‘4‘80), .,rela,tn;ng'- to architectural

barriers,

(b) For the purpose 'i)f 'c,a’rrying.out tﬁe pi;ovisions of

\

this section, there are authorized to--be approprmted such

sums as may be necessary

- -

- EFFECTIVE DATE

"SEo. 5. Thé— amendments made by sections 2 and 3 of

this Act shall take effect on and after J uly_ 1, 1975.
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IN THE H]:J.\"\'I‘l*} OF THE UNITED STATES

Marcu 20 (legisiative day, .\I.\n( n 12), 1975
\[r M vrinias (for himself, M BEALL, and ) 0% ‘rumm)) introduced the fol-

=4

lowing bill; which wis read twice and rallHE9#4 to the Conmmittee on Tabor
and Publu_ Welfzue

r

A BILL :
c\tt'nd for one uddltl(mnl year entitlements for- part B of
the Bdieation of the Handicapped \ct.

Be it enacted by the Senate and IIouse of Repr-est';rfft-"
tives of the United Stafes of lmm siew in Congress a'mmnbl(’d :
Tlmt {a) section 614 (a) of the Kdueation Amendm'ems of
1944 is' amended I)\' adding after “fiscal year 1975” the
foliowing: “and f;s(ul yeur 946’/ ’

| b) Sectmn ()1-1»(|)) of such Aet is anleudcd I)) adding

after “fiscal yeur 1975”; the following: “and fiscal year

1‘) 6. ’

.
' =

(c) @e(-tlon 614 (c) of quch Act is nmended b) nddmg
after “fiscal yem{ 1975” the full‘owmg: “and 'ﬁ_scul yeag '

9‘ 224
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(d) (1) Section 611 (¢) (2) of the Lducation of the
IInndic;(ipped Aot as in effect for li'sg-ul years 1975 and 1976
3* i3 unﬁ%ﬂ_&;d hy stri’k'mg out “the li?ml year ending June 30,
4- 1973" zu&nd‘ i'n‘scrtn.xg in lien ;il’(‘lféuf “fiscal years 1975, ﬁritl
5 19767 | |
6 - (2) ﬁctttiol'n7 611 (d) of thé Edueation of the Handi- .
; : 7 (rap'ped.Act as in effect for fiseal years 1975 and 1976 is
8 ‘zuueilde(l by é‘ll‘iki]lg out “the fiseal year ending June' 30,
9 ‘*1-975” and by insérting‘ir.l lien thercof “fiscal years 1975
mxd 1976%,

~

AR

ylfl' (J) ‘Scctmn 612 (a) of the Ldmatmn of the Handn-

12 capped Act as ‘n effect for fiscal )emq 1915 and 1976 is -
13 amended by striking out “the fiscal year (*ndm June :30,
14 1940 and ms;ertmg in lieu thereof “fiscal years 1975 and

15 19(6”

16 (e) Section 611 (D) of the bducatnon of the Handi-
17 capped Act is amended lQ striking out $1,000,000, OOO for
18 the fiseab year enduur Juiie 30, 1976 and”. o
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K “Mrs Rmmu-a (for lnmseif Mr. mer, Mr Pnu., Mr. Scnwmnm, and
M. ’J,‘m) introduee& the followmg bm ‘which wnsread twics and reﬂm-ed

-’ s

-8 3 That thls Ac ; may be clted 83, the'"

(1 Amendments of 1974 is amended by stnkmg out “Eﬁechve

‘7 for ﬁsoal year 1975 only, secnon and msertmg m lieu"
8 thereof “Seehon e .

(@ Section 614(b) of the Educatlon Amendments of

10 1974 is amended by striking: ont “Eﬁeetwe for fiscal year

11 1975 only, secuon” and msertmg in heu thereof “Sectxon”.'

LRI

A FullToxt Provided by ERIC




A FullToxt Provided by ERI

i ,'*2 of 1974 1s~amended by stnkmg out “Eﬁectlver for ﬁscal year

N 10 of1974$shu.llha.venoeﬁeot‘ ; ', g

12 capped Adt is amended by msertmg after “The Commxs- ST

19 (3) Sectwn 612 (n) oi such Act is: amended by stnk-

Lol mg in Ixeu thereof “oach ﬁscal year”. . ~ )
93 (4) The nmendments made by thlS subsectxon shall be ‘\‘\'

8 ' msert;ng JD. lxeu thereof “Sectxon i

&

ookl

(2) VSectlon 614 (e) (2) o the Educatlon Amendments Coh

13 sioner shall » the followmg “darlng ea,ch ﬁscal year endmg

14 apmortoOQtoberl, 1977, G oo SR : : \ C
_1.% (2) Sectlon 611(0) (2) of such Act'is amended by BRI

-\\ ) &,

16 strikmg out; “the ﬁscal yem' endmg June 30 1975”- and

*": v{"

17 msertmg in h‘eu thereof “ea.ch ﬁscal yem* endmg pnor to
18 October 1, 1977". '

[T v'xzt
a

e NH " L
20 1ng Gut “the ﬁscal year endmg Fune 80, 1975” and mSer‘u- .

- e vl

;\

23 ei’fechire on a;nd nfter July 1, 1975 und shall be deemed _Yf g;ﬁ
ki Tigri L L

24 to hnve been enacted pnonto $uch dnte '



- ,rsgn_ator_Wn.'i;{rAm. As we ;};en .these.lhaa_,rfings tddav, I pelieva it is
“Important that we take note of the progress made by the States either
. throigh thelt,}egisﬂlgtbﬁfr,- as a result of court action, in extending
the:r] _l;t;!;o.:;';ducp,tiomforj» andicapped children.. - - '

Thg"?lg iglation of last year has bedn fully described and -z;’é;ﬁrately £y
] 'dlg]y..Ghm

is3essed by Chairman Rendolph, X join him in everything he said on
. the importance of what e have done. Tt is a base of what we—in my
Kw ] egff"':mustdono.wko G A b ‘ . 4' ;s “ ' c
:'& According t6 most recent: studies, a nfaximum of 59 ,gercent of all
ny i!dllggpp,eé:ﬁhﬂdren, are.receiving the education to which they are = °
entitled. o . ‘ .
"'Thig is a. unique, situation’ in.the area of education. For as much as
iy take Some.pride in having fostered an increase in services, the
ariiished truth is that- we are-denying.the: right to education to
than 40 percent of theseiyoung people, Lo '\
£ly;:the most dramatic example of what remains to be done\s .
3 recent, order by Judge Waddy here in the District of Columbia i
he. Millg cass Whera-he cited the Ma or, the Department.of Hum
Resotirees, ‘the school board and the school superintendent for
contéempt for failing.to comply with ‘the court’s 1971 ruling' and for
failing to return-to' the court to shpw cause why compliance was
... :There is another m(']ggnt examiple. of why the Federal role must be
. ;rngidl’y‘;,-intensiﬁeda and-why we'must'provide much greater assistance.
5. 6, which I haye introduced with you, Mr. Chairman, and also
" mtl_i;rtile ranking member; Sexator Sthiforci;. and others provides the
- ng:ﬁssary steps for reaching the goal of full service.and full account-
80, o 200 At : - . L . B}
~“Central to these steps are req[uirements that'the States have in effect
right to education policy for all handicapped children;a réguirement -
* that within 2 years from date of enactment all children must be receiv-

Ing services; the mairntenance of an iidividualized education plan for
“each child whick is drawn up in consulfation with the child’s parents;
 tha clear assigniment of responsibility for the education of all handi-
“capped children by the State Education Agency, regardless of who is
" actually providing the services;'the inclusion of all %‘e‘dera.l education
“funds' for handicapped children.under the comprehensive plan sb that -
@xpenditures will'be made in coordinated fashion; the expansion and
- improyement of personnel development efforts; and assurance that

educ&tllii:fof handicapped children will be’at nd cost to the parent. -

+_ 8. 6:distributes funds to States on an “excess cost” funding formula.
- T'would like to state that here the details of this formula are not writ- -
- ten absolutely and indelibly into stone, However, the concept is one
" which I believe is imlportant.an'd necessary. I don’t believe that funds"
should be made available to the States in'a way which fails to reflect
the differerices betwéen those States-which are miking*ar effort to live

‘up to their ,responsigli{;igg and those which are!mot.? .- -

" I.do'believe that We can assure Stateh of histh the u&i;x-tenwce ofa
r

~certain level of funding as well as the establishment, of a mechanism
-which assists them in meeling their eonstitutional onsibility to

- asgure all handicapped children a free, appropriate, public education.
These provisions taken together establish, believe, a role of strong

.- Federal Jeddership. They provide not only funding to assist States to
B T ,i .

ES
. - .
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catry-out their respongibilities, but also guidelines and standards to
- assure that the constitutional protections of the 14th ‘Amendment are

_ The v}l)}'ovisidnsrfo,;'pl;igibilityi the requirement of a right to educa- -
tion ‘policy, the 2-yéar time limit forderying all childrén &nd the as- -
signment of clear:responsibility to the State Education Ageney pro-
vide a framework for s{rict complisnce with'the law. - S

© . Mr. Chairman, I*will iave to leave at some point during the testi-

_ rrﬁnﬁ«"beéausé{ﬁf ‘my position on the Rules Committee.
avéthe New Hampshire ballot guestion before us. - R
. Senator Raxyporen. How long will it take to liave your report back to

! Jhony this mo
- 'Weh
-thd:Senafe on that subject? 2 - . -
Benator WirLians: I think that clignces right now are that we will
have!S.-6 and fundingwell before that. But T appreciate all you have

-~ done, all you are doing. I am your partner as we move forward.

" *'Thank’you. - R T o .
. »Senator RANpoLEH. Than’fk‘you Chairman Williams. As members of -
the Comimittee ont Labor und Public Welfare, we are grateful -for our

chairman’s understanding and leadership and’ appreciate his coming ..

" heré todayin spite of- the conflict of afiother committee assignment. -
~ Senator Schweiker, you have continued your active identification
with:educational programs for the handicapped, and you are g co-
" sponsér in the 94th Congress of S. 1264. I am Very appreciative of that
© fact. Would you havé opening remarks? : o
‘Senator Scrrwerker. Yes. Thank you, Mr. Chairman. .

te

I strongly commend you for yourJeadership in’this important arehuﬂ S

and. for your initiative as chairmap of this subcommittee.
The histori¢ right to education colisent agreement between the Penn-
- sylvania Association for Retarded Citizens and the Commonwealth
* of Pennsylvania, which was signed in 1971, establishiéd for the first
:time in the Nation the right of mentally retarded persons to a free pub-
lic education. o T ' , S
I commend you, Senator Randolph; for scheduling hearings this
-week on the legislation to provide financial assistance to States for
improved education services for handicapped children. . =~ - *
We will receive the comments and recommendations of variotis or-
ganizations, State governments and the Department of Health, Educa-
tion, and Welfare which will help us determine how this subcommit-
tee will act to reinforce its commitment to provide ev@ry handicapped
- child the opportunity for quality education and, in particular, how
to allocate funds to insure these funds are reaching the maximum num-
ber of handicapped children. - o , .
S. 6, the Education for All Handicapped Children Act,'which Sen-
ator Williams is the ‘principal sponsor and I am a cosponsor, calls
upon the Federal Government to provide payment to cover the excess .
costs for education df handicapped children. * , o
. However, since this neéed has not yet been uniformly defined, two
measures have been introduced to'assure that children already being
served will'not lose' the support, and to encourage States to 1dentify
and serve a greater number of ¢hildren. RS R
. 8. 1256 would extend for'1 year the current funding mechanism._
That 1s on authorization of $8.75 per child being served. '

+

B




- . ‘ o o 2 4’2 . - \\
_ 8. 1264, of "which Senator Randolph is the principal sponsor and
I am 5 cosponsor, would extend this provision for 2 years. Neither bill
would modify the nature of that program, bat would return the au-
- thorized ceiling on appropriations to the 1975 Yevel of $665 million.
. _Since it was originally hoped that 8. 6 would be enacted for fiscal’
“year 1976, the authorization ceilings for fiscal years 1976 end 1977
- were left at the levels set earliér, which are inadequate.
.Therefore, it is imperative that we enact . uick(ly new authorizing
- Iegislation. It is our purpose to insure that all handicapped children
have available to them a free a}l)]pmpriate ublic education, to teure
:+ that the rights of handicagped children and their parents or guardians
. dre Fro_tected, to,relieve t. :
. Igcalities when. they provide for the education of all handijcapped chil--
L }11'%1'(11 1d to assess the effectiveness of efforts to ediidate .han(gicapped -
ceandren. . - . -
;- L remain firmly committed to that goal. - - . ,
-, . Mr, Chairman, T am privileged to serve not-only on this subcom-

- mittee, but also on the Appropriations Subcommittee ‘which funds -

education programs for the handicapped.

.Thus, I am 1n the unique position to part'lcipaté in the full procesg

- of reviey, development and funding of the programs of education for

.- .the handicapped which are so vital in Sefeini that no handicapped
t, for

 child will be excluded or forced to wai

. opportunities. . . N 5
- I just chaired, Mr. Chairman, HEW subcommittee hearings on this
- subjeet. Much to my disappointment, I found that the administration
' ion 'wis 1quish sorie of their commitment financially.in this
ing that local and State -govern-

is share of America’s
A

Tt is'like saying let George do it. Let some other organizations do

., -it. T think that is a very distressing recommendation from the admin-
. istration. I'think it makes gfir job more difficult, more complex and
"'probably even more significAnt. = - . _ A
~.-50 we have our job cut 6ut for us. I am very confident that the
leadership here will. bé very influential. ,
* . _.Thank you very much. =~ . . ‘
“Sengtor Hanvorrr. Thank you very mnich, Senator Schweiker, I
-know that ye do not desire confrontation with the administration in.
- connection (with this type of program, We havea responsibility to try
- Yo nssess the problem and present the facts in the hope that there can
- be some consensus in this vital effort as we move forward,
I always follow in the Public Works Committee—this is the Public .
. Works Committee hearing room—the practice of introducing a special
© group. L , : S .
: g Is lt);hé_r;e gomeone in the group who would just tell us who.you are
.- So that the reeord will show that you were here today? I understand
You dre from middle Tennessee, but I may be in.error about that. Is
 there someong who would identify your group? -
" From the Froor. We are from the Tennessee Conference Council,
- middle Tennesses, United Methodist Council in the Nashville area.
,S'e;mtor Raxporer. United Methodist Conference in.the Nashville
area : s
- From the Froor. That is right.

e fiscal burden placed upon the States and '

. -
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.Senator Raxpoizm..Thank you very much for being with ps this
" . morning, We want you to have seats, 1f they are available.
The Lieutenant Governor, will he please come at this time?
- . Off:therecord,, =~ . =~ ‘
[Discussion off the record.] ' : ‘
.. Senator Raxporen. On the record. We will recéss on account of the
two rollealls for approximately 20 minutes. a
. - Thank you all..
.- [Brief recess.] , . - . , ‘ : -
.- Senator RanpoLeu. We are gratified that our first witness is Hon.
Tom O'Neill III, the Lidutenant Governor of the Commonwealth of
- Massachusetts. We recb%]hize that the Lieutenant Governor is the sonof
. the majority leader in the U.8. House of Representatives. We are de-
" lighted that you come to discuss with us the programs of education
for the handicapped in your State. o e -
‘Tom, if you ng proceed. .

\. STATEMENT OF HON. THOMAS O'NEILL III, LIEUTENANT
~ GOVERNOR, COMMONWEALTH OF MASSACHUSETTS .

Liputenant Governor O’Nemw.t. Thank you, Mr. Chairman.
1 want to relate to you about our own chapter 766 in Massachusetts,
- our own legislative mandate for education for all the handicapped and
how it relates to the corresponding S. 6 legislation that is pending be-
Fore this subcommittee and tell you about the evolution of our mandate
. 8ince its inception in September 1 of this school year. o
" 'We would hope that it would help this subcommittee in its final .
deliberations. ' - - S A
As T read through some of the testimony presented to this subcom-
mittee during the last 2 or 8 years, it became clear that you are by no
means unfamiliar with the educational reform activities in the Com-
monwealth. Your hearingsin Boston, in May of 1973, elicited a variety
.. of presentations from lﬁégis]ators, special dducators and consumers
" which describe the provisions of the new act antd its history and ration--
‘ale. With respect to the significance of the Massachusetts legislation, T
can only add to the strong statements of suppost made by Senators:
Kennedy and Brooke at the time, and say that this.is a milestone for
education and human rights in our State and one to which I am fully
committed.: o _ L - ,
.+ 'The need for increased State and Federal recognition and support.
_ of the needs of all handicapped children has been reiterated before this
subcommittee in its hearings all over the country. You have heard con-
tinually that the investment of human and financial resources in the
“education of handicapped children may not only prevent permanent
disabling conditions, but will also guarantee that previously hope-
_less citizens will be able to participate. more fully in a productive and
gratifying life. Though thc%]g}lmanitarian ends of such-a policy are
.apparent, the lotig-term fisdil impact of early intervention and train-
ing is also clear. It has been eéstimated that by preventing one child -
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~ from entering an institution, the lifetime savings in support costs for

that individual may be a8 high as a quarter of a million dollars.’
. The legislaticn before-this subcommittee, S. 6, is obvicusly an affir-

mation of this Nation’s long-ignored responsibility to sgrve those

children who have been cruelly excluded from public education, 1 con-
gratulate Senator Williams and the. other members of this subcom-
mittee for their commitment in this area. The visibility of S. 6 and
' the comprehensive hearings on its provisions have generated interest
and concern for the,plight of handicapped children. I would' venture
to sag that its existence has served as a.cafalyst for change in numer-
- ous
gation and consumer activity, has accelerated successful reform efforts
- around the, c‘Ount'Ey, : o » o _
./ In reading Undersecretary Carlucci’s testimony of last June, it is
" apparent that there is a division of opiniont on the appropriate rols
of the Federal Government in the provision of public education. One
" .of Mr, Carlueci’s objections.to S. 6 is that its passage will. make the
. Federal Government responsible for providing services that the Con-
- stitution ledves to the State: On this issue, I would agree with Senator

* . Randolph’s view that the States should maintain control oyer the

'~ -design and implementation of educational rograms, but that the Fed-
eral Government has a legitimate role to play in setting objectives and
providinig increas#d financial support. o LT
Mr. Carluéei seems to be saying that the Federal role in providin
.educational services is necessarily limited to the provision of modeﬁ
‘programs; technical assistancg, and modest research and training ef-
forts.;Senator Brooke counteP™] this (Fosition in his remarks in, Bos-
ton-when he stated that the lim¥ed demonstration and technical as-
sistance posturé was i form of “tokenism” and reflected the Federal
Government’s abdication of it¢ responsibility in this area: I agree.
In order to mect hotly State and Federal constitutiondl Imperatives in
this field, Staté and local governments will need incressed financial
support.” - :
' ?E our experience in Massachusetts, though both the legislature and
 the administration areé totally committed to the full implementation

“of chapter 766, we can already see the effect that recession and in- .

flation are having on oir expectations. Because we simply do not have
sufficient funds, we have been forced to a phased implementation of
- the program which ultimately compromises the integrity of the legis-
Iation. Perhaps becauseé Massachusetts has already” begun to imple-
~ment many of the provisions of 8. 6, we see more clearly than most
States the inevitable néed for a State/Federal partnership in this
areg.. ‘ ' .
' S. 6, with some important modifictions, gould forge such a partner-
ship. There are several suggestions which' we in Massachusetts feel

A}

<

ates and that such national interest; coupled with recent liti- «

uniquely qualified to contributé to an evaluation of Senator Wil--

" likms’ legislation. _ A
First, we are concerned that the estimate to the Budget Committee
* for support of S. 6 is only $500 million, even though full applica-
{;)uﬁll of the S. 6 formula should result in an allocation of at least $1.7
sillion, : : ‘ .
In Massachusetts, we have already encountered the frustration and

disappointment which results from. inadequate funding. This same. ,

——i R . .
A Ronald Conley, “Heonomics of Mental Retardation,” Charles C. Thomas, 1972,

7.,.‘,:5 '_‘ ‘ 'E-fﬁik'
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_‘reaction w:ii_l; occur nationwide if S. 6 is passed and not funded fully.
. The S. 6 mandate that all States provide for all children in the space

of 2 years will simply put the States o,u&é)f compliance with the law
and cast the entire law, with all of its Jajdable intent, in the mold: of

*» jmpotent. legislation like prohibition and.some blue laws.

- Second, we feel that as currently drafted, S. 6 could require. Stz;tes
to categorize and label children in order to qualify for Federal fund-

- ing in the act. We feel that this is a definite step backward, One of the .
. mogt-significant: accomplishments of the chapter 766 legislation is thé

- removil of statutory labels such as “mentally. retarded,” or “eriiotion-
. ally disturbed.” Such categories can stigmatize a child, eniphasizing

his weakness and setting' him apgtt'as different. Inflexible typing di-
verts attention away from, the educational potential of a child-and

" tends to define him as.inferior. For that.reason, 766 yeplaces these out-
dated Iabels with the:category “Children with Special Needs.” Labels
will only-be used for disgnostic purposes and will not. follow the child

throughout his'school career. . |

Third, we feel that the findinig requirements of the proposed act

~ will force States toytarget resources solely on handicapg_ children
o e ] ; from fully -
implementing the important integration. aspects of the legislation.

and because of this inflexibility, States will be prevente
Moneys could not, for instance, be used-to develop'socialization pro:

grams' for nonhandicapped youngsters who may for the first, time be .

. encountering handieapped children in their classrooms. It is also con-
ceiyable: that equipment purchased under the new act would be re-
stricted to use by handicapped children and therefore could not be
used in an integrated classroom. We also feel that insufficient attention
is pid in'S. 6 to thetraining requirements of regular classroom teach-
ers who need additional skills to manage a classroom which includes
hendicapped children. In short, we fear that current funding arrange-
ments may discournge integration rather than encourage it. -

.Fourth, we are concerned that the date requirements in the bill will

. both. enforce the necessity, of l’abe]ing mentioned earlier, and will cre-
ate an administrative nightmare for States like Massachusefts which is
already making numerous reporting demands on local edncation agen-
cies,.Chapter 766 requires-that each “gpecial needs” child must receive

2 multidisciplinary evaluation and that an individualized plan be de-

veloped which sets out specific educational objectives and goals. This
process’ requires substantial time and recordkeeping, and some local

superintendents are saying, on the basis of the paperwork problem.

alone, that Chapter 766 is unworkable. Though we feel the paperwork
problem can be overcome, the-addition of separate and distinctly

_ different. Federal reporting requirements would literally break ‘the

back of our program in the Commonwealth. :
"In sddition to these specific comments regarding S. 6, let me briefly

bring.you up to date on other imﬁlementation issues which we feel ate .

important as we proceed with the Massachusetts mandate. As back-
ground, here is & short outline of the affirmative rights granted ‘to

parents and “specinl needs” children under chapter 766:

" 1. It sets up 6 system in which parents have a right to refer their
children for assessment. ~ ° o

.~ 2. It allows p&rents to’ particiﬁate in the assessment and to help to o
. determine objectives for their children. : o
3. It gives gmrqnts an absolute right to refuse all or part of a given *

seli0dl’s plan for their children.

L
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"+ 4. Tt sets up due process procedures for parents to appeal to the
State if they are unable to work out a suitable accommodation for
their children in a particular school system.

- B. It makes the public schodl system responsible for accepting all

i no matter how severely they are handicapped. .

e nitiation of this program, 90,000 children have been iden-
tified and are being served under the new provisions. This represents
almost 60| percent of those we estimate should be eligible for reim-
bursement) under the act. We project that the cost of 766 for the school
yeur 1974/75, will be approximately $140 to $150 million. With respect -

" to the néw appeals procedure, 167 hearings have already been held in

the State. .
Implementation problems can be summarized as follows:

. Funding is needed for training at all levels of the program.

A management information system is necessary to simplify paper-
work and to aid the State in evaluating the progr

am . .
. Better support must be secured from other E:xman services agencies
in the implementation of the mandate. -

Additional Federal funds must be secured to remove the increasjngly

~ onerous burden placed on local school districts.

committee’s consideration : :

L. In the interim, as the subcommitfee continues its deliberations on
S. 6, I would strongly support Senator Randolph’s amendments of
March 20, 1975, which would attach $650 million to the implementa-
tion of the 1974 provisions of the Elementary and Secondary Educa-
tion Act. Since moneys are needed now, and since the new ESEA
provisions embody much of the thrust of S. 6, immediate allocation of
these funds could provide a valid test of the future enforcement pos-
sibilities of Senator Williams’ legislation. ' T

“2. Since Massachusetts has obviously committed itself to implement-
ing provisions similar to those in S. 6, I would suggest that chapter 766
could serve as a pilot test on an interim basis, I propose that the fund-
ing formula developed in S. 6 be applied t6 our State during the next
2 years and that information gained from the full implementation of
our program could be used to support the type of national legislation

“In conclusion, I have two additional recommendations for the sub-

- under consideration. :

Finally, let me thank you again for this opportiinity. I will be happy
to answer any questionsthat you may have. ‘

Senator RaNpoLrr. Governor O'Neill, you properly assess the na-
tional problem. As I understand it, you are in opposition’to the at-
titude of the administration in not funding the programs that youn
believe necessary to bring to handicapped chﬁdren equal opportunities
of education. Am I correct in that?

Lieutenant Governor O’NErL. You ' are absolutely correct, Mr.
Chairman. I might add to that that because of the lack of funding, we
are taking what we consider to be a very good program and only phas-™
ing it into the educational process in the Commonwealth of Massa.
chusetts. Had we the funding, we could certainly do a more thorough
and direct apd immediate job. ' , '

Senator RanvoLpa. Do you feel that if we allow the program to

lapse that we will fail to keep the momernitum of the program going
in Massachusetts? -




*hat i correct. I really Jbelieve that
to lapse would certainly compromise
cheme of this legislation as we now

" Lieutenani Governor O'NziLL.
.. allowing the funding mechanis
the integrity, in a sense, of the
see it in Massachusetts, .
Senator RaNvoren. Are you
pa{‘ the entire cost?
. Lieutenant Governor O’NEILL.
obviously, to share the burden.

king that the Federal Government

o; we are not/ We are willing,
are awfully top heavy as far as
financing is concerned right now. Forexample, the cost for the program;
. in the State of Massachusetts today approaches $150- million, $80°
" . million -of whigh is borne hy the|communities themselves, $40.:to
. $45 million borne by the State and \the balance is picked up through
one entitlement or another right now by the Federal Government.
- 'The burden is just overwh®lmingin the communities, We have to
- alleviate that burden if we possibly can. Otherwise, with basic infla-
tionary ‘dosts being built into next year’s program, we suspect thiit the
~ program and the intent of the program’ will falter. V%e‘%ust don’t
“want to seé that happen, © = I Lo
_ Senator RanpoLr. Governor, your experience with the funding
" problem is indicative of the fact that you have within your State,
ﬂirsons who are very knowledgeable on this subject matter. We would
e to suggest that you respond to our request that there be someone
© oy desig ated by dyou to work in linison with our subcommittee staff.
. If we could have a continuing contact with you, we could .
benefit. from your expertise and the information you Mave gained
- from your experiences in Massachusetts. , o
- Lieutenant Governor O’NerLL. We could- create that ongoing linie
_of communication very easily, Senator, and would be happy t6 submit
* that information to you and to your subcommittee. .
Senator Ranvorrir. We are gratified that you have ¢ome. You came
because of your intense interest in this subject. We know that. You
- wanted to testify to draw attention to a very real need, based on the
knowledge that you have gained in Massachusetts. So we commend
you. We thank you. ‘ o
Lieutenant Governor Q'NeiLL. I thank you, very much.
 Senator RanpoLpi. ‘Will the panel members please come to the
witness stand ? .
_Dr. Wolf, would you identify yourself for the record? We appre-
ciate your willingness to appear today, and we know the information
* you present will be of value. . ) :

STATEMENT OF ENID ¢ WOLF, ED. D., SUPERVISING DIRECTOR,
SPECIAL EDUCATION FEDERAL PROGRAMS OPERATIONS, DIVI-
SION OF SERVICES FOR THE HANDICAPPED, DISTRICT OF COLUM-
BIA PUBLIC SCHOOLS; AND JAMES R. GALLOWAY, PH. D, E£X-
ECUTIVE DIRECTOR,-THE NATIONAL ASSGCIATION OF STATE

" DIRECTORS OF SPECIAL EDUCATION, INC. (

Ms. Worr. I am Dr. Enid Wolf, Supervising Director of the Special
'Education Federal Programs Operstions, Division of Services for
~ the Handicapped, District of Columbia Public Schools. .
Senator Rannorrn. How long have you worked in this field?
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Ms. Worr, ﬁlﬂ'this field, approximately 19 years; 6 vears in the
Disgtriet of Columbia. ; .
- Senator Ranporer. Will you give your statement at this time?

Ms. Worr. My .complete testimony is on record. T have been asked to
condense it soméwhat. ' .

I am very muth in favor of the intent of the proposed S. 6 legisla-
tion. However, Federal] legislation can only be meaningful and effective
if it couples the excellence of its intent with capability for implemen-
tation. It is of ng value if the impossible is mandated or identified
needs are not well addressed. o

T will be*¢dmmejjting today upon the-anpact of the recent Public
Law 93-380 @mendménts to Public Law 9-313 and part B of the
Education Act and some of the additional difficulties T would expect
were S. 6 to be enacted as it is presently written. -

- I will be discussing Aour primary issues: the full service goal dgte
as stated in S. 6; the priority of “unserved” as it has been defined for
art B of the Education for the Handicapped Act; allocation of
unds based directly upon average daily attendance for Public Law
80-313; and the role of the State education agency in assurance of
-compliance. - ' -

A full services goal for 1978 as stated in S. 6 would be totally im-
posgible. Assuming States were forced to,comply, it is doubtful that
“any meaningful programing would dceur. The reality of serving every
child, even by 1980, should be carefully examined. .

In the District of Columbia, for example, our mandatory. school

", ageis 7 to 16 and the majority of students in special education fall

)'f NS
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into’that 9-year span. Our requested 1976 budget for the Division of
¢ Services for the Handicapped is $11,725,500. Were we to expand serv-
ices to students aged 3 to 21, this would close to deuble. our enroll-
ment; $11 million would be the very minimum that would be ade-
guntev to meet the costs of such programing. Contrast this with the
act that in fiscal year 1975, our part B budget will total $363,419, a
long way from covering the cost of what a full services goal would
require. ) ,

The issue of what is meant by “all children” cannot be left hnn%-
ing. Very few States have laws requiring services to preschool chil-
dren. Fewer yet go down to birth. I do not feel that the State educa-
‘tion agencies can commit themselves to a full services goal as soon

- " a8 1980 for children below the age of 3.

We do not have the legal sanction, funds, facilities to train people
or even the definition of what is a “full educational opportunity” for
children in this category. Additionally, the mandate was giverf
the State education agencies when a great deal of what is adequa
service for a very youn% handicapped child is more in the medical
and allied health fields. I am not knowledgeable of any similar man-
date to other State agencies such as health and social services.

The next problem I wish to speak to is the interpretation the States
have been given relating to the definition of unserved as it relates to

. utilization of part B funds. If the priority for the unserved out oé)

= school was first, then children receiving very inadequate services, an

thig was limited to school-age children, it would be excellent. How-
ever, we were told at a meeting on March 25, 1975, that unserved was
_ definitely out of school and ages 0 to 21.

- 1k ;':
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_ - the term “or who are unserved” are critical, This part of S."6. must
7. be:included in the part B le i

~Ble. I would suggest adding “profound” since in some areas, thie “pro- - -
found”,constitute a distinct, a more expensive and difficult-to accept

_ whether funds needed to be fed back to the agencies strictly on the

basis of their average daily attendance. It is my contention’fthat as
“long as the State sgency can show a child is receiving an adequate
. and appropriate education, the funds should .be directed as'before
" to specific areas of .%reat_est need. :

" a dertain amount’of dollars will be directly attributable to him. This

- conceivable service is provided. There are gchools. where_the adminis-

iving an.
justify,particularly rl(nﬁme case-of some Sta
conrt mandates, such as the District..of Columbia, they have quicklh
instituted programs of minimum quality which they recognize need
-, improyement. It must also. be metitioned, that part. B.ds the only leg-
v"-,isl,_a(tionmit{lgsuchn’-,manda_w;r st AL e e M B
2+, ;Other-Jegislation, particularly. the formula-and set:aside grants-to .-, . =
" tlie Statés such as title 1T, Vocationa] Education, Public Law 89-818, -7+
. and-Headstart do niot have a similar mandate. There is:a tremendous .

*” There are 20 Statés who receive more funds through Public Law *
. 89-813 than they do from part B. This should be a tremendous source
" to alleviate %;lps in services. This brings us into the next problem area.

‘similar types of children or perhaps a type of child forwhich the State

-probléms, there are the factors of size, scope, an
. 'no longer be operational. - .

*hus, before the States could solve their severe school age problems,’”
y would have to-go lowen and higher until every handicapped. ery ..
t0721 wasg rece adequate service, This is rather:har o

{es where as a resull

A

lack of consistency. The words “most severe” found in.S, 6 prior:to ’

slation, if nothing else, as soon as. jz)ossir
¢

group and havebeen the children most likely to be excluded.

Prior to Pu lic Law 4Y3-380, the District of Columbia was, as were
many other States, allocating finds to State-operated and State- -
supported programs eligible for Public Law 89-313 grants based upon
the priority of ndeds of the children within the jurisdiction of the
agency, not necessarily in proportion. the ADA in each,school. It
was. possible to develop agencywide projects to satis -educational
neids;lof handicapped children in se_vera% or all of a State agency’s
schools. ‘ : o T
With the passage of Public Law 93-380, there was a question s to

‘This is particularly relevant in special education where it is well
known that per pupil costs vary so much, depending. upon the types . .
and severity of disability. There is also the factor of some schools
needing support more than others or need to expand services to include

educaiion agency had never before pmiﬁamed.
Now the stipulation ig that for each child that generates an ADA,

is.not at all practical or sensible. We have certain schools that are
much better financed and staffed than others. There are schools where
wé are paying a disproportionate amount for tuition so that every

trative costs on both sides to process the grants may almost equal the
grant. Of all our children these are probably- among the ones best
provided for. , v _ o _
Other.than the fact that such distribution of fundg does not solve hiny
md quality that can

B
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--ab the recent meeting of State personnel who have the direct respons

+ bility 6’f'administéhnig_ Federal. grafits for the handicspped;” In th

act 1tSelf dand certainly’ _ ) v
implications thdt not only the major rolé in administiation, but assur-
ance-af compliance is with the State education agency. -

" Such compliancé now-requires multiagengy -

“‘mandates. The'Public Law 93-380 améndment went. far in this regard.

Now'S./8 would take the SEA’s further with the'stateinent that
*wouild be the sole agency for carrying out.the requirements of this pat

" tiomal programs. - . =,
. It shoil b’e‘g)oi_ﬁte& out th

=" -tmthority and S

. orinfiuential:'S. 6 also reduces the cogt allowab) adm ribion to
$75,000 at & time When more wdministration funds thien ever will be

State agency, will be supervis

fving tesponsibility does not give

¥

'
L

‘greater financial resources and authority, if’
_commitments under this i;ﬁislat;igm; IR

youﬂvairy”mﬁcﬁ::-?ﬁi%: Wolf:.- ..

ey are’to-fulfi]
Seniitor Ranborer. Tha 5 S

give us approximations. We, would like to have a breskdown in ceg-’
aam c_ategdries, percentage-wise, of the'number of handicapped: chil
. drenin't ] ofe

"~ centage of the total of handicapped children receiying education in'the’

K

L Di_s'tmcgl:i"3 are in integrated classrooms of handicapped and nonhandi-
cap ed T - B ho LE IR e o

s.Worr. It isthe majority of children. \ e
Senator Ranvorpir. And a minority are in.separate dlassrooms?
Ms. Worr. That isright. ° S e Sl o
Senator Ranporrr. What about_the seﬁxxl‘;atg' special ‘education

publi¢:school ¢ Is there any program of that kind within the District?

Ms. Worr. We have 12 special education schools in the District where
the total building is for special services, We also have some self-con--
tained cldsses in regular schools; but the majority of our programs

in Laurel, Md.

throughout the District ?
Ms. Worr. Yes. ' - . '
Senator Ranporrr. Are they in locations that would help in the
various areas of the District of Columbia % _ -
Ms. Wocr. Yes; although most of our children are bused because
the schools serve children with specific problems. Some of the schools,
for example, the school for the orthopedically handicapped, have spe-

. . be bused even though the city isn% that large. Since Septernber the

. .
s
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- My findl'problem aren conternsa point whith was repéstedly raised .,
in" the House: aiid Senate reports, there are. :

' , Anyolvement, platming,’-
. and dooperation, and probably increased budgets; new legislation ‘and. -

- .and’that all Rducationa) programs for handicapped children -"w.ithih” -
- /the State, including all such ‘progranis administered by any. other .
: by the persons resﬂpgnsiblci‘fbggﬁﬁ@r ok

tate education ag’énéiés?"ﬁ:re"‘%ellféi'wﬁf‘}‘ﬁdg,;’poyggftug, :
o for administration to’

necessary and appropriafe. Staté;éducﬁtion‘ix(%gncies. iist-have m}?qh B
their

I am-not ‘sure whether. you have the exact:figures, but_you, might .

e District 6f Columbia in programs’ofeducation.. What per=

have what you would call the “mainstream approach.” We also pay:
tuition to 46 agencies, some in the District and some inother States.’ -
- There alsv is' the State institution for the retarded in Forest Haven -

-]
Senator Ranporpm. Are those schools that you mentioned spread

¢ial fadilities for certain types of children, So children would have to -

* schools have been regionalized. There are six regions. We are trying
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sible so that less 'ﬂmuépdftz_ugildnﬂvv a

it Senator Willighis réferred to and'that ds't}
-, ‘involved: in the,recent ¢ontempt:orderby Judge V _
-, .thosechildren wbuldbg’_-élfi%ib ¢'for funds under part B, 'Wé had hoped
"~ sthat type of child-would be; but. becatse of ‘t’llm,)e.:':deﬁnitioxi ‘we. hgye”
[ . been piven regarding the unserved, thgy-would not-be. We find it very -
’ eult fo justify having to provide services for:2-year-olds, not that
\ " we wonldn't: like to,. when we have<thut. many. school-age’ children
recéiving inadequate services: ~ " .7 3.0 NI 0
.Senator Ranporegr:Dr. Wolf, I présumg you, e saying with this
ilfastration of the action of the Court’that there hasn’t been given the.
. ; flexibility which, frank]y;we think the law itself permits? At least,

* ¥ that is my feeling. What is your feeling“about it? Do you think there - .

isa:mandate of that kind? | : - .
*"Ms, Worr. I think that one of the problems is that when thelaw was... -
written, uiserved was not really defined. There were just. intentions,
just-as all children. was not defined, I think that the States! the States . »
" really need,to determine their priorities concerning what is. unserved ’

because if you have a severely handicapped child who is jusb sitting
-somewheré in a classroom, not receiving any spécial education services.

he is really as unserved as.soriiebody who is not in school at all. .

-1 ¢an tell you as.of Jlast year, there were 2,078 children in the

- gelf-contained category in special schools and classrooms, whose aver-

age daily attendance was counted to comp ur grant under Public .
. Law 89-313. ' S o -
1. ~ [ allan N ‘ B ) R . ’ /
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i , g,kut 1 »beIiBYe 'thgre isa ﬁexibility‘ concerning “priority” in
aw which hasnot beenso interpreted. = 7. - L
r. Wolt; we may havefurther questions, as we will of other wit-

eages.'Tf you woild res pond to-those in writing, we will allow siffi-
it timé for yon to answer, . * - , T
Ms.'Worz. I would also like to ask if yon ¢ould put the statement
ol just mide:in writing so that we are not told we are out of com-
plisnce if we do §o about serving children that we think-are in-
ndequately seryed. Lwould really appreciatethat. =~ = .-
°,Senator Ranpoves, Thatisfine, . . . = .
»’._qulduyou;'please furnish me with o statement regarding a, flexible
‘definition of “unserved” as it relates to children of school age? :
~"We both’have to' cooperate if the job is to be done. Thank you:

‘Beniator Raworen. T, don’t: want to continue to stress my own

-very'much, ' o
*, Dr.Galloway, would you identify yourself?

Mr. Garrowax. Thank you, Senator Randolph.
~Mr, Chairman, members of the comunittee, I #m -Dick Galloway,
eXecutive director of the Nationa-]lzfAssqciation of State Directors of
- Special Education, Inc, (NASDS i, Inc.), T ¥epresent, and today will
. attempt to reflect, the collective opinions,of the NASDSE member-
., ship, pergonnel from State education- agencies of the 50 States and
-7 extra-State jurisdictions who have /legal ‘responsibility for the
administration, ‘supervision,. and- eons#lant services to the Nation’s
. specighéducation programs. =~ . T
We dppreciate this opportunity to testify before you and to pre- . -
&gyt our viewpoint on S. 6, S. 1256, and ‘S, 1264, currently under con- . .
“.gideration by’ this committee. Before addressing these bills,"T want
- to.express the apprecistion alid admiration of the NASDSE member:
- ship:for the dedication and-commitment of this committee in its con<
. tinuing efforts on behalf of handic#pped children. . - .
Past legislation enacted by the Federal’ Governnient has done "
- muchy t6 assist’the States ‘in’their goals of improving and expanding
_special education services and programs. I would like to Teport to you

+" that through programs -made possible by title VI(b) funding of .

., established for their individual programs.

;. . Public Law 93-380; in Virginia alone, approximately 3,200 severely
* handicapped children will be involved in education’ programs next
ear wha this year-are not being served in the publi¢ schools, With
itle VI(b) support, local school districts are identifying and planning
programs.for many unserved severely handicapped children,® - -

have prepared 4 statement for the record. In the interest of time,
I will touch briefly on some of the more img‘grt;ant--p,oints init.
“In preparation for. testimony today, my staff surveyed the State -
~ departments of special education last week and collected their yiéws -
.and concernson the specific provisions' of S. 6 and their recom-
~mendations regarding funding, The résults’ of this survey- can be
. * summarized as follows: The ngWS generally support the provisions -
~ofS. 6 as béin phi]osophica]ly sound and ‘in-line with directions

Ty

~The majority of the States report that the “é-year éOmpliance'
time-line for carrying out certain requirements of 8. 6 is too short.
~ They report it will take 8 or 4 years to establish a system to develop

R}
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and monitor individualized education programs for each handicapped
- child and to present a plan which demonstrates the achievement of
free public education for all handicapped children. -, -

The States reported that significantly increased funding would be
necessary to accomplish the following: Free public education for all -
handicapped children ; individualized written plans; to provide tuition
in public schools at no cost to the parents when local school districts
refer children for such placements; and to administer -S. 6.

- We suggest that funds for administration of S. 6 be.ct least com-
.parable to funds allowed under Public Law 93-380. The States
reported concern aver the current confusign regarding the term
“unserved” and requested a flexible definition which includes identified
handicapped children in school, but receiving no services; and
re%léeste that this be included in the definition section of S. 6. )

‘e would suggest that the  advisory board-called for in S. 6 be
» .+ _ appointed by either the chief State school officer or the State board of
" education. On funding, the States favor strongly a Mathjas-type fund-
N ifn dfprmli’la as in Public Law 93-380 to an excess cost method of
unding. " ‘
In view of the need for additional time and increased money, to
assure proper implementation of existing and proposed new Federal
provisions, the States will support a bill which will extend the Mathias s
amendment beyond fiscal year 1976 for 2 yedirs and will return the o
authorized ceiling on appropriations to the 1975 level.
. Here, we pledge our support for S. 1264 at this time.
- T thank you for the opportunity to testify. I will be pleased to an-
swer any questions now and we will offer to work very closely with
your.staff to supply any additional information you may request. .
Senator Raxporra. Thank you, very much, Dr. Galloway. We realize
that you have done not only the job which you are supposed to do, but
have gone beyond the call of duty in an attempt to give us the views
;. - of the States. This has been very, very helpful. ‘.
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In reference to the funding for a 2-year period, is my understand-
ing correct that the measure that I have introduced with the cospon-
sorship of Senators Kennedy, Pell, Schweiker, Taft and also Hum-

: - - phrey, would give us the opportunity to carry forward the program.
- without losing the impetus or the momentum which we have had. Is
that correct ? ‘ : ;

- Mr. Garroway. Yes, sir. That is the concensus of the reports that
we have received back. ' . -y
' - Senator Ranporen. How many States did you cover in your inquiry ¢
4 Mr. Garroway. We sent it out last week. They are still coming 1n.
My report covers 27 States and 61 percent of the population being
served. They will probably still be coming in today or tomorrow.

Senator Ranporpu. Yoéu will provide those for us for the record?

Mr. GarLrLoway. Yes, sir. . :

Senator RanpoLen. We can use that. .

The record will reflect the entire statement of Dr. Wolf and also
the statement, in full, of Dr. Galloway. ,

If you feel there is additional substantive material, we would want
you to have the opportunity to add that. We will try to submit any
written questions to you as soon as possible.

Lo ~ [The prepared statements of Dr. Wolf and Dr. Galloway, together
., with other information supplied for the recerd, follow:] - :
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o TESTIMONY BEFORE SUBCOMMITTEE (N THE HANDICAPPED ON S.6, 5.1256, and $.1264

- . Y

- Enid Gordon Wolf, Ed. D,

. 3upervising Director

* “Special Education Federal Programs Operations

Division of Services for the Handicapped -
District of Columbia Pulic Schools @

" flembers of the Comittee: 7 o o
Ty " Federal Jegisiation can only be meaningful and efféctive 1f it couples ‘
. - the excellen of its 1ntenj;nm-t"' capability for implementation. ’

-, 1 will be commenting tpday upon.the impact of the recent.P.L. 93-380
1 Tamendments to Part B of the-Educatioh of the Handicapped Act, and.the'P.L. .
89-313 amendments to Title I.and some of the additiondl difficultfes I’ ~w = -
-would expect were 5.6 _to be enacted as 1t is presently written: o

o 1 have se]ec)‘.éd four (4);pr1-1’nany ri‘ss&es for my d1scus§'1o'n: “'
:/ 1. The fgj%;erv1ce gogl date as stated in .6, -

II. - The priotjty of "unserved" as 1% has been defined for Part B-EHA
- .. HI. Allocation of }mifs based cH‘r.ectly upor Averade Dail -Att_endahge
e for P.L. 89-313 {as .amended by 93-380 “Sec. 121(-6)“{_, and,

.. "= IN. The role of the State Education Agéncy.(_SEA) in assurince of
T comy)iance, L T

¢ - ~The P.L. 93-380 amendmepts-to Part B of the Education of the Handicapped
.'AF"t as they concern a full sg:vi ces goal, evaluatiop-olacemsnt safeguards, die
sprocess guarantees, Jeast restrictive alternatjves; non-discriminatory testing’
. -@nd evaluation I 1 were necessary and .arpg%nmendable. Also commendable
:are the additiemal mqii'ren'énts for FY 1976 for child identification. ard

a .

S
13

 cnfidentiality. The
_grevious statements an
Programs for Education of the Handicapped: Issues and Problems, by the
Comptroller General ‘of ithe United Statasy p. 9) we know that one of the major
“-objectives of. the Bureau of Education for the-Handicapped is to ensure that
every handicapped child {s recejving an appropriately designed.education by
. +1980. ' It should be noted that none of this legislation-deals with age para-
» Jr:\ete11r's for service which is an important area to consiger throughout the
- S hearings.- Lo e . v L.

ate for the full services goal is not given but from
publcations (éx.: Report’to the Congress: Féderal

o I do not believe there is anyoné wiw would not 1ike to see every handi-
" ‘capped child served by tomorrow.or the next day. However, in view, of where
we are, even considering the acceleration oyer the past thvta(e yearE in “nx

. - .
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allocation of funds and provision of services, a full services goal for 1978
as stated 1n 5.6 would be totally impossible. Assuming States were forced to
comply 1t 1s doubtful that any meaningful programming would occur. - i

The reality of serving every child, even by 1980 should be carefully
examined. In the District of Colurbia, for example, our mandatory school age
is 7-16 and the majority of students in special education fall into that nine
year spap., The FY 1975 operational budget for our Division of Services for
the Handicapped 1s $11,391,800. The requested FY 1976 budget 1s $11,725,500.
These amounts do not reflect major items such as capital outlay and transpor-
tation which appear elsewhere in the school system's budget. Were we to
- » expand to ages 3-21, this would close to double our enroliment. $11,725,400..
B would be the very minimum that would be adequate to meet the costs of su : N
néw programming. Contrast this with the fact that in FY 1975 our Part 8, B
EHA budget w11l total $363,419. A long way from covering the tost of what a
full services reality would require. Thé S.6 excess cbst forpula 1s just that.
Even were we able to give an accurate estimate of what were constituted to be
e our excess costs (and this would be difficult sipce we have never fully served =
d the 0-5 population) there is still the question of the basic costs. Other
federal funds cannot make up the difference, in fact the 93-380 amendments
take P.L. 89-313 i1n exactly the other direction, as I will describe later.'

The 1ssue of what is meant by "all children" cannot be left hanging.
Very few States have laws requiring service to pre-school children. Fewer
yet go down to birth. I do not feel that the State Education Agencies can
commit themselves to a full services goal as soon as 1980 for children below
the age of three. We do not have the legal sanction, funds, facilities,
trained people, or even a definition of what s a "full educational opportunity”
for children in this category. Additionally, the mandate 1s given to the
education agency when a great deal of what 1s_adequate service for a very
young handfcapped child and his parents is more in the medical and allied
health fields. 1 am not knowledgeable of any similar mandate to other State
Agencies, such as Health and Social Services. :

These are not [2Xcuses, these are facts. States are committed to planning
but excessive demarids in a single piece of legislation may cause rejection of,
that legislation and the other fine points mentioned previously may take longer
to evolve. I would suggest an age range be given for the full services goal v q
which would fit into the ‘mandatory school age of most States.or expand it .
~ slightly, such as 6-17,or 5-18, and allow at Jeast one full year for full !
- ~servicts for each additional year. For example, 1980: 5-17; 198}: 4-18;
' 1982: 4-19, etc. Such a system would also alleviate the next problem I wish
to speak to.

; Thgt i{s, the interpretation the States were given retating to the definition
L« of "unserved® 3t a Conference on implementation of 93-380 amendments held at
k - the National Education Association 8uilding on March 25, 1975~

When the 1s‘sue of priority to the unserved was first raised it was no
doubt based on {nformation that one.million children were excluded entirely °

. *,
e e
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from, the public school system (Comptroller's report) which implied fhat such
children were of school age. .
- . ~

1t s known that (1) because of thé way questions are worded. and (2)

because of the way different States collect their information, that data

toncerning the-handicapped is not as accurate as- it should be. There may be
one- mi11ion school, age children unserved and out -of school, but I doubt it.
1t 1s far more:1ikely that such children are in school but unserved by or

»" not reported to. Special Education Departments.

“ When the Tegislation was written it was recogﬂz"ed that there are handi- ‘

-capped_children who are without the benefit of any services and thildren

receiving some but not all necessary services (Senate Report on the Education
Avendments. of 1974, Calendar No. 735). .« :

1f the priority for the unserved was fivat, fhen children not _réc'eiv‘lng

"an adequate service,and this was” 1imited to children of school age. it would

be excellent. However, we were told-at our meeting that unserved was definfetly
out of school and ages 0-21. " Thus, befoie the States could solve thetr schoot
age problems they would have to go lowar and higher unti] every handicapped
person 0-21 was receiving ah adequate service. This is rather hard to justify
even to someone like myself who has always been a strong advocate for preschool
education. - For exanple, the Washington Post reported on March 27,°1975 that
funds needed to e found to pay for .tuition placements for 43 District of
Colunbia Students. A careful reading of that article would show:that the

x"f‘majorfty.of‘ those children in obvious need of a special education would not be

eligible for Part B. funding, despfte the fact that our plan for use of the

Part B funds will result in 2 much better facility than those for which the-
children were awajting tuition! Why, these are not children out of school,
except by parent cholce in a few cases. - Unless some change is- made in- this.

“interpretation, .our projected program to serve 50 scverely handicapped chfldren
" under the Part B mandate will probably open in September with perhaps two or

three school age children, and rather more 3-5's, unless.we fnclude those with

mild problems, and then the rest two-year-olds and youger. This would not hurt . -

were we not sa concemed about (1) school age children with severe problems

_.that we would 1ike to 'do so0.much more for, and (2) the fact that at some point
wé must. bréak away. from the pattern of needing to use tuition grants because

we do not have the start up money for the severely handicapped child. As part

_ 'of the recent Stipulation Report in the Mills et. al v. Board of Education et.

al. we reported that as of.February 28, 1975, 562 children were on tuition
grants. Before the fnterpretation alluded to above we had hoped that some of -
the Part 8 money could be used to take children. from some of the agencies where
costs are high and services are not of the best quality, which would save us

--a great deal of money in the long run. This will not happen. It must also
. be mentioned again that Part B is the .only legislation with such a mandate.

JAFuiToxt Provided by ERIC

Other legislation, particularly formula and set aside grants to the States
such as Title 111, Vocatfonal Educatton Amendments, Part B, and P.L. 89-313
shomd also come under a similar mandate. There is a tyemndous lack of
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consistency. Also, in this regard, the Department of Health, Education and ..
Welfare needs to look at its Head Start mandaté and how many of the children
fdentified as.part of 1ts enrollment of 10 percent handicapped children were
actually identified from within_its already existing population, {f'in fact

10 percent were-so identified. This-was a perfect example of a mandate which
caught everyone:so by surprise that-they could not cope with it. 1f the Head

* Start mandate were aléo to be “unserved, out of pre-sghool™ children this.

would go a long'way toward solving the "unserved” problem. - ° : .

I would recommend that unserved be considered (1) those schoo] age
" - children, as. school age {5 defiried for any one yeary who are totally out of
school and.not.enrolled in any special program,. and, (2) those enrolled school
age children-who are receiving only part«time and/or frosﬂy inadequate °
service with priority beirng profound, severe and multfi-haridi capped children.

The words, ..."for the severe’.,. found in 5.6 prior to the term, ...
*and inserved” are critical, Thispart of 5.6 must be included-in the Part
8 legislation, 1f nothing @1se, as soon-as possible. 1 would suggest adding .
~ "profound" since in some areas the "profound” constitute a distinct, a more "
+ expensive and difficult to accept group and have been the children most.
w 1ikely to be excluded, It . -

‘ There are 20 States who receive more funds through P.L. 89-313 than they
- do from Part 8. This should be. a tremendous source to alleviate gaps in
; . - services. This brings us into the next problem area:

. Prior to P.L. 93-380 the District of Columbia was, as were many other
i‘ States, allocating funds to State Operated and State Supported programs
- ; eligible for P.L. 89-313 grants based upon the following statement which
. appeared on page II-C-I of the Administrative Manual for Public Law 89-313
and Part 8, Education of the Handicapped Act, dated January 1971:

P.L. 89-313 Grants within the State Agency -

The U,S. Commissicher of Education establishes allocations
to particular State agencies as authorized by P.L. 89-313.
The amount of funds committed to projects in any“specific
. schooT under the administration of an individual State
. agency should not necessarily be in proportion to the ADA
in that school. Consideration-should be given to the
- . priority of needs of the children within the jurisdiction
: of the agency. While, uider normal circumstances, the
needs would\be approximatély in proportion to the number
- of children Yerved at each school, the agency may determine

o that the neede of a particular school are of such high priority
- D . that a higher| percentage of funds should be sperit on projects
" ‘at that schoo). Furthermore, special emphasis might need to
oo be placed on the development of agency-wide projects to
i . satisfy educational needs of handicapped children included

R}
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in several or all of a State Adency's schools.

evidence ralationship to and be made in accordance with
the State's spécial education planning, as detailed in
the State's annual Description of Projected Activities
- {OE Form 9016). ]

In order-to realize greater benefits from P.L. 89-313
funds, some State agencies use.a percentage of their
total allocation as a special fund, preparing and sub-

. + mitting, or inviting the preparation and submission, of
particularly meritorious projects to be carried out at
participating schools, which projects can then be funded

from the spegial monies. \

With passage of 934380 there wz!s~ a question as to whether funds needed to

be fed back to d?enc'les strictly on the basis of their "Average Daily Attendance.

It is my contention that as long as the SEA tould show a child was receiving
an adequate and appropriate education the funds coyld be directed, as before,
to specific areas of greatest need. This is particularly relevant in special
education where 1t is well known that pBr pupil costs vary so much depending
upon the type and severity of disability. There is also the factor of some

Distribution of a Stats Agency's P.L. 89-313 funds should e

]

n!

— c to-expand-services—to-inc
' similar type children or perhaps a type of child for whom an SEA had never
before programmed. '

. _In the District of Columbia  the funds have had tremendous impact, partic-
ularly in the édreas of the profoundly retarded, emotionally disturbed and pre-
school. In instances where the State was only providing basic instructional
support the federal funds added a multitude c¥ services to create excellent
programs. An example I will use 1s that of Sharpe Health School (for tHe

, Orthopedically Handicapped and Other Health Impaired). In 1974 there were
- approximately 238 students. The funds for Sharpe provided a summer program
for over -a hundred students who had missed a great deal of school because

of severe and prolonged médical conditions and a program for 20 profoundly
retarded students at a cost of $81,309. This was priority and need.

Now the stipulation is that for each child that generates an ADA a
certain amount of dollars will be directly attributable to him. Such a
formula would give our program for the ErofoundIy retarded approximately
$8,000. About the cost of one aide. This is not at all practicable or
sensible. We have certain schools that are comparatively much better financed
and staffed than others; there are schools where we are paying a disportionate
\ amount for tuition so that every conceivable service is provided. THere are
. schools where the administrative costs on hoth sides to process the grant may
' almost equal the grant. There are 23 ageicies to which the District of Columbia

h
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is paying tuition that have less than f1ve' District of CoTumbia Children.
There are a total of 46 agencies to which we contract for services that wi1l .
be,sl1gible for funds in additiopijo the State Operated facilities. Each of .,
5 these have children in ADA and plust be offered their proﬁortion of funds.
- . Remember, of all our children these are probably among the ones best provided«
» ) for. If another agency, for example, a State institution for the retarded,
) has an unserved child, this chiid cannot now be included in -313 programs
since they were not counted in an ADA, :

Part B cannot take up this slack, nor should it have to.‘. There 1s also
- a distinction that was always made whereby Part B was for the LEA's and P.L.

o= 89-313 for State Supported and State Operated schools. Some clarity {s due
son this. . .
Other than the fact that such diétribution of fun not solve any

. problems there are the factors of size, Scope and qualidy that can no longer
be operational. I fear that the past influence that we were able to apply
in assurance of quality will be greatly lessened in 1instances where persons
are entitled to fuids despite whether or not they have a high priority project
or an excellent proposal. -If agencies are denied funds because they did not
gonp]y with guidelines will the States be out of compliance 1f they withhold
unds ? ‘ .

.- R recommend that Section C of Section 121 of Title I revert to the

funds, have the right to submit projects.and repeal if their project is
- rejected.

= d—in—theGuideHnesquo
should be added that every elrirﬁible agency be notified of availability of

My final problem area concerns a point which was repeatedly raised at
the recent meeting of State personnel who have the direct responsibility of
administering federal grants for the handicapped. It {s stated in the Act
(r.L. 91-230, Sec. 613?1) (6)... provide that the State Educational agency

. will be the sole agency for administeiing or supgrvising the administration
of the State Plan. : . : : .

In the Act 1tself. and certainly in the House and Senate reports, there
are implications that not only the major rolein administration but assurance
of compliance is with the SEA. “Such compliance now requires multi-agency
involvement, planning and cooperatiop, and probably increased budgets, new
legislation and mandates (ex.: due process guarantees, service from 0-21,
full services, etc.) The 93-380 amendment went far in this regard. Now
$.6 would take the SEA's further with the statement that .

4

. “(6) The State educational agency will be the sole
L agency for carrying out the requirements of this part
and that all educatjonal programs for handicapped
children within the State, including all such programs
administered by any other State agency will be supervised .

a
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by the persons responsible for educational programs
for handicapped children in the State ‘educational
agency and shall meet education standards of the
State educational agency.

It should be pointed out that giving responsibility does not give
authority and SEA's are generally not paierful or influencial. S.6 also
reduces the cost allowable for administration to $75,000. at a time when
more administrative fuictions than ever will be necessary and appropriate.
Without financial resources or inherent authority what can help the SEA with
1ts need for a total State commitment to what {s being called for wnder Part
8 of the Education of the Handicapped Act. Isolated bits of legislation, .
out of context and with limited financial strength are not the answer. What
is probably needed 1s an additfon to the Constitution of the United States
in the way of a Twenty-Seventh Amendment which should read:

PROPOSED CONSTITUTIONAL AMENDMENT

SECTION 1. _

The right of citizens of the-United States
to a free, appropriate public education shall not be denied
by any State on account of any handicapping condition, regardless
of type or degree of severity. Such appropriate education shall
be available from birth wntil a high srﬁool education or its
equivalent is reached. Such equivalent education shall be
available at least through the age of eighteen (18).

SECTION I1.

, ./ The Congress shall have the power to enforce
this Articleé by appropriate legistation.
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Statement of James R. Oa.'llm;w. h.D., Executive Director, The Natlonael

Assoclation of State Directors of Special Educatlon,.dnc.

Mr., Ch;aiman, petibers of the conunitt{ie,- I em Dick Galloway, |
Exec'(rtive Dﬁ‘éctor of the National Associatio;l of State Directors of
;- Speclal Edncation, Incorporated, (NASDSE, Tnc.). I represent, and
today will attempt to reﬂect, the collective up:l.nions .of the NASDSE

membership, parsonnel from sta.te education agencies of the 50 sta.tes )
) and 7 extre-state jurisdictions who have legal reeponsibi.'uty for the

udministra.tion, supervision and consultant services to the nation 8

RS

npecial education programs.

We appreclate this opportunity to testify before you and- to pre-
sent our viewpoint on 8.6, S. 1256 and 8,126h4, currently under con-
sideration by this comitteet Before addressing these bllls I want
to express the appreclation end admiration of the NASDSE membership

" for the deMcation and comitment of this Committee in its contimuing
efforts o;x beha.‘l.f of handicapped children, Past 1egialat.1:on enacted

'by the Federal Government has ;lone much to assist ?he states in thelr
goals ;°f improving and expanding speclal.education services and pro-

- " grams., We share with you the goal of achieving an asppropriate edu-
cational program for every haxidicapped cﬁild at the earliest possible

date.

In preparation for testimony today my staff surveyed the state

departments of speclal education' last week and collected thelr views

m . .
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and “concerns oni the above mentioned 'bu.ln. Weé asked for their reac-
tions to the tpecific provisiona of 8.6 and to their recammendations
"rcgerdins canti!med funding of P,L. 93-380. In presenting. the 5.6
provisions we asked that they mdiccte their preferende for support
coi-f, at a lefer date or ne'ver. ‘Rege.rdingMg, we collected
- opinfons on excess costs funding versus a contimuation of the currént 4
- 93.386 fundirg pattern. I would like to present, a.t. this time, the
'consenxme of opinion on theee points end reflev't nane of the _cgmentn . & -
from individual etates rege.rd.ing gspecific provisions.,
State depma‘nenfu of special education strongly support nost, of
the provisions of 8.6 but have two primary concerns regarding the,
feasibility a.nd pr;c.ticality of 1mp1emento.tion. First 1n the concern <
v that the prcviaionn mist be accompanied by adequate eppropriatienu,
and necond, the two year compliance timeline to acccmplish certa.in
. requirements is viewed as too ahort. o -
L / ‘
NASDSE meribedship fully supports a free appropriate public educa-
tion for each ha.ndicepbé‘d child, We support the concept o.f a cempre-
hensive system of per;:ce;ei development including inservice training
of-general and epeciel education personnel, and we support the estab-
lishment of the unserved and the severely handicapped as receiving ‘
highest priority for services.

X

There is currently much confusion regarding the meaning of "unserved",

>

From our experience legislators, lawyers, adin_i.nistra.tors and parents
often have contradictory interpretations'of this word. For-example,

PAFui Tt provided by ERIC - s
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runserved" to many may mean a handiéappe_g__ chi1d who 18 not receiving -
_u;y educ;:tgiona.‘l, service at all; to others it may meen a ha.ndiga.pped
child in a regnla.r claséroom who 1; in need of speciiz:}.‘eméa.tioin

~ services but is not receiving. them; while to others it may mean a .
ch11d 1n sn institution who may be receiving training but is not
receiving an educational progrem approved by the state education
agency. Ve suggest that the definitions section of 8.6 include

g 3 | deﬁhitions of "uﬂserved" and reéonnngnd that a flexible interpreta-

tion of the term be made tq include all of the above cited examples.

@

v

Buch flexibility will result in much more active and innovative

programing at *éhe local education aémcy level, This will result

in many more children being identified ﬁ_.nd served. On this la.ttef
point I can report to you that through programs ma;cl‘é possible by
Title VI-B funding in Virginia alone approximately 3200 severely

_handica.pped ‘children will be j.nvoli(ed in education programs next

. &ea;r who this year are not being seﬁed by the public schools, The .

’ progr}n_ns designed by local ddvisions ;:'eﬂect the need for Tlexibility
in interpretations of the term unservedb. In one d.iétrict severely
emotionally d.isturbe& &'oim.gsters, currently out of school and on the
walting 1lists of pr‘iva.te schools and institutions will be' offered un:

 &ducational program through a.‘"schools-without-wms" approach.

Eight -ruralvapﬁalachia.ns districts have proposed to esta.blisb pro- ,
grams for 67 severely handicapped children residing in the 8 rural '

v .
districts who are currently without any education service. Clgiirly

W AT VAT YR

' the progrems and the needs of these two areas vary widely and flexi-

.
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bility should be maintained to.allow stéte departments to res;,;ond to
these varied needs,
NASDSE supports the requirements of en iﬁdividuailzed written
eéducation program for each handicapped child. Some states have begun
: to implanmé this pr':ct:l-ce and nearly all. support the éoncept. ‘How-
 ever most states feel it would be extremely difficult to meet full
compliance of this provision by 1978, According to our survey, many
of the states, including Matne, New York, Kentucky, West Virginia, »
end Chio have indicated 1t will take at least three years, probebly .

fcu.r,. to fully implement and be able to menitor this requirement,*

v

NASDSE supports the’ re.quirement which a.ss"ui‘es that handicapped
children ijii'“be provided special education servicés in private schools,
at no ;:'os:('. to }:héir‘pa'iénts,. if these children have been refe‘rréé‘to
pr:!.va.te achoo}s by locé.l sch’c;ol districts as ‘a. means of 'carrf:}ng» out-
the htent o.f the act. 'Althoug{ supportive of this concept t,h'e ST

 " . g st\%.tes Yoiced _vé:rie& concerns regarding their abilities, to fulf1ll this
\Ea-c(;yision. . The most preya.flent concern expressed was st)\é;\necessity for~,
.‘ Congi'es:s to provide an adequate ﬁmding mecha.nis:ﬁ. and a.pp;opriations
level if' these provisions become law. The fear is thatigiv.éi‘
. / reqlﬂiemént'_’*yithout aﬁeq\m‘be a.ppropi'ia.tibns some state education
. /agenciés w&ﬂ*&be unab;iev."f.;o comply. .
L ‘
The ’establishment of an advisory ;_)ane_l for prescribing state pri-

orities is; a provision which our membérship.vsupports but about which

they express.concerns, It should be -emphasized that advis'bry boards

A

*
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" m genera.L prnetiee in all 1evela of spedal eduea.tion 80. We are
. quite cmﬂorteble with the concep‘h However,we would recompnd
nf; umr stnte advisory 'body be appointed by either the Chief Stat:
School Otficer nrwthe Sta.te Board. of Educa.tion end its. role be

. ﬂ.vi "o;-y"as pol:lcy making misst; remain with the Btate Board of- Pa-

fme atntes reﬂected considerable concem on two of the proviaiona
. in '8, 6 First the, requirement of demonstrating the achievement,.or e . ¥

o

_ free public. educntion for a.ll handica.pped children within “twg yea.re. l L 4

’ 'Our survey :I.nd.iceted tha.t the majpr:l:by of ata.tes believe that increased . : -

. t\gnding and at 1ea.st three years or more are need.ed to properly a.chieve

© . thig ob,jecf.iyef Second, aJmoet 211 of the state departxpents have

» .aericms concerns eiboqt the prop seq. le'yeL of funding for edminis’az'a.tive
purposes in the new 1a.w.kr The " sion in S.6 which a.l'ldle 1.5% or
Wi,OOO whichever is: grea.ter, is received as threa.tening to the sta.tes' v

:‘a.bility to a.dequately staﬁ’ in order to supervise a.pd monitor( the’ pro- o L

. v:lsi%na of the act. The a.dminiatra.tion of 8.6 will place new requiﬁ- ‘

ments on state deparl;ments, particularly in monitoring the existepce
and a.pproprieteness of i}AdividuaJ. educa.tion plans. )zéguest that .

-~

funding for u.dminietra.tive costs continue through a spee c set a.eide
¥ " .
amount for state administration, g(\_:.:\ the current law (93-380),
1 - . o D
R through an increased percentage, or throigh a hold harmless provision

based on monies now available to sfate departments for administration.

of Title VI-B programs,

’ -

i

On the question of funding, our survey indicntes that’ the etnte N

departznents atrongly i‘a.vor a Mnthias-type funding 4‘ormuln, as in

PAFullToxt Provided by ERIC
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93-385, to an éxcess cost methoti of funding. At this time categorical
cost datn“are difficult to uc@\nate in most states, "and vhen attempts
are madc, thefda.ta. mﬂnot comparabl® 'between sta.tes, among districts
and ‘even within some districts. These findings have '%een reported.

An recent studies by the National Center for Educational Btatisties,
'lnd ‘the Office .of the Assiata.nt Secreta.ry for Planning and Developnent.

.t

« It 1s our belief that costs for de].ivering appropriate educa.tional

ptograma will vu'y a8 much within categories of handicapping conditions
.u between ca.tegories, particula.rly in children served through main-
ltreaming Untid such time that cost variables can bé ifsolated and
quantified ror the total education progrem we feel that the complex,
mzlti-disciplinary and va.ried programs of special educa.tion should

not be expected to' establish the procedures ‘through which an excess
"cost funded program could be edministered, responsibly,

.,
\

]

In view of the concerns of the states' rega,rding the time required
to implement existing and proposed new pravisicga, NASDSE recommends
and. will support strongly a 'bill which will extend the Mathias amend~
.ment beyond fiscal year 76 for two years, and will return the authorized,
" ceiling on appropriations to the 1?75 level. \

. In c_losixfg I would 1ike to than}: .the committee sgain for the oppor-
tt;nity of tgstifying and expressing the concerns_or the administrators
Ior speéia], edncati'on prygranis regarding this all ifiportant proposed
legislation. I would be ;1eased to answer any quesi;ions 'you may have e
or will pledge to work closely with your staff on supp]ying any addi-
tional information you may request., Thank you. ’ i

Aruitoxt provided by Eic: T
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].-"\mdi_ng foz;miau md"ﬂtemntiwa

. bbut 1deal, (prafemd.) funding fommlu for Title
: ° VI-B funds \ : N Percent

a. . Distribution of funds 'bued on total population,
3.21 x $$, such as the existing Mathias type .
funding formila. 29 78%

014 V1I.B type formla (3-21 populntion g.ivid.ed ’ ]
by total lmapria dn). 3 8 r

. Excess. cont type formila (such propoaed. in
8.6), - /7} 5 4% . )
' ‘ ' ‘Total 37 e 5
LY . ’
A Moot preferéed op‘t:lon’for funding formula for FY '76
8. Tund 93-380 as written (wh:lch Teverts to old grant -
formula for ¥Y '76) . 2 T o54
b, ' Extend Mattitas fomula one year to FY "76 (8. 1256) 2 54 :
: Extend Mathias Anenfuent but remove the funding ,
celling for FY '76 ($110 million) end increase : o
. ‘appropriations to milldon (8. 1264) - 23 624
Replace 93+3680 with 8.6 pmmions, with the
Mathim:f runding fom:la. 6 16%
Repla.ce 93-380 with 8.6 as written - [ 1%
Total 37 :




8

71

SPECIFIC COMMENTS FROM STATES REGARDING FEDERAL LEGISLATION

(1) Mondates a policy which assures the right to a frec appropriate public -
education for each handicapped child,

=

ERIC

A v vex: provided by ERIC

Comments: ‘/ ) e

1. Establish procedures for '76 for location and identification;
future date for implementaticn. (8.C.)

2. I support the concept but cannot comply operationally due to .+
these constraints: fiscal, persomnel. (teaching and supportive) °

. end facilities. (Ky) ’

3.  Maine has such a mandate by 1/1/75 .

4, TNeed at least three years to implement this (N.Y.)

5. Should relate only to school sge because Utah doesn't mandate
preschool. (Utah)

6. Oregon has statute mandating such a policy. (Oregon)

7. FY '76 18 not a realistic date to achieve this policy. Texas has
established a date of 1980. There aren't adequate mumbers of
1(:eachera and supportive persomel to achieve a FY "76 deadline,

Tx)

8. California master plan for special education, effective 7/1/75
carries this mandate, 8.6 would help support the tremendous
job of providing full services to all the state's handicapped
children and hasten the process. (Ca) '

9. Provided some additional funds are available. (Fla.) .

10. Can support this provi states preaeﬁt law and priorities can
be me} first, this means 6-18. (Ind.)

1.

Time table implementation (Ok)
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(2) Requires a plan d:monstﬁti_ng how a free appropriate public education
wlll be available for all handicapped children within the state within
two years from date of enactment.

Coxments ¢
1. Two years is too short a time,

2. Support the concept but cennot comply operstionally due to fiscal,
facility, and personnel constraints. (Ky)

3. - Feed three years to implement. (N.Y.)

4.  Virginia has such a goal within two years, but whatever happened
to the OE goal of 1980? (va)

5. Will meet through local mandate by 1978. (Co)

6. FY '76 1o not a realistic date to achieve this policy. Texas has
established a date of 1980. There aren't adequate numbers of
! " teachers and supportive personnel to achieve a FY '76 deadline.

. 7. Cannot accmnp].‘l..ah unless funding is sufficient. (Utah)
| »

8. Define "all" to be ages 0-21 s0.early intervention can be facilitated
1f not contrary to state laws. (Ca)

9,  As long as they accept the state definition of a handicapped child
and mandated only from five years. (Fla.)

ERIC - 7o o B

Aruitoxt provided by Eic:
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(3) Requireé establishment of prioritiss ror,pi-aviding a free appropriate
public education to. handicapped children vho ore unserved and to those
‘ with the most.severe handicaps, -

/

" Comments:

1. 'me)severe handicap section ia or may be in conflict with "unserved".
(Ga

2. State determined priopitics. (Ohlo) \

i

3, TIdentification, screening, and evaluation will take moie than.two
years., Particularly vhen "other agencles" of state(s) involved,
(Wise.3 g.0.) - . .

4. - Part of Oregon FY '75 state plan for Title VI-B..

5. Clarify ér define "wnserved” in legislation. (Iowe) -

* 6, Colorado priorities:

1ste~not in school
2nd..in- school without appropriate services ’
3rd.-preschool

7. Would’ the establichment of priorities in these areys but
not 1 of the funds should be spent on priorities. Somé funds
should be used to develop quality into programs not Just to
increase the quantity of the children served, (Tx)

8. We must have both of these priorities, not just the unserved. (IL1,)

9. With funds to support additional services needed for severely
handicapped, includes buses and facllitles. (Fla.)

10» Seme as Mathias Amendment. But allow scme lead time and require

planning opportunity so that the process can be conducted orderly,
efficiently and effectively. (Ca.g




.

1.

2.

3
b,

6.
7.

8.

C12.

1k,

Aruntext proviasa vy enic [

(4) Requires each IEA to maintain an individualized written education pro- :
gran for cach handicapped ch: » t0 review thio program at least - R4

will be developed ond ogreed upon jointly by the parents of the child,
the chlld, vhen appropridte, the teacher and the IEA,

Cominents :

5.

- "Hot enough time to implement by 1976." (Oregan)

and to revise the provisions of this program. This program

N

I belleve 4t will take at least twd years to implement., Kot
_ renlistic for FY '76. (Maine)

.
Agree. with concept, Bimply do not have sufficient supportive =)
porsonnel to give more than 1ip service, (xy) A
Unrealistic (Ohio)

Many contingencies in terms of financing. (s.c.)

Bupport *concept but implementaticn w111 take time, (Wisconsin)
Need a long time to implement this, (N.Y.)

LEAs must have a year or 5o to tool up for this., Need at leagt
two years lesd time, (W. Va.)

Btrongly support. (Ga.) .
(Non-support )-<but would support for FY '76 1f aufﬁéient! funds

were appropriated,
Texas currently fequire’n this.

Californints master plan for special education rei;u:l.reu 1nd1v-.ldua.uzé’d

instructional planning. Most school distriets already employ this
technique, . . L

To implement this would be & farce--Hbw. about all new students
entering the program, we csnnot realistically do this in one year
. for 140,000 students, How about same pilot projects? (Fla.)

We bave them now. (I31.)

.
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(5) Requires SEAB to be the sole agency for carrying out the act and that
all education programs including those administered by another state
sgency vill be supervised by persons in the state educational agency
_responsible for the educstion of handicapped children.

Camments:

1. Most important section of B6.
J this, the effort and result
ficial., However, the wo

. » ing Voc-Ed, IIT, etc. (Ga.)

If no other section is passed but

‘be extremely worthwhile and bene-

should specify all set asides includ-
p ?

.

2. Covered by Maine’s state

Al
- 3. ?ta.f);e..,la.w and governor assign responsibilities to state agencies.
d Ry

4, Conflict with state law. (Chio)

]
P 5. Contingent upon definition of education and ymst be clearly articu-

. \/ted by his/her suthority (other than SEA) to other agencles. (8.C.)
@ . N

. Takes time to get this done In state govermment. (W, Va.)

. o
T SEA could end up with the re nsibility but not the authority.
Related changes needed here. (Arizena)

8. Neeéd to insure that other agencies have a parallel statement inserted
in their legislation. Caynot legislate this just on SEAs. (Va.)

9. Oregon 1s not ready for this yet, but we agree in principle.
10. Better have some "teeth in this provision with lots of specifics”. {Px.)

11, Excellent (T11.) \ a : . N

12, Ca.n’h)mk--need to begin working--the governor.is officer for this.
. Co {Ind. .

’ a

1,3. This has to heppen in order to bring sbout appropriate coordination
. and delivery of instructional programs to handicapped children.,
Federal law would have to make clear the authority of the ut?
education superintendent for administration and rvision edu-
catlon programs operated by other state agencies. (Ca.)

14, T believe in it, but 1t would be very difficult to implement. (Fla.)

o ) 841:
EMC ' 82-878 O - 15 -8 .,
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" (6) Requires planning end advisory panel to prescribe gensral policies for
determining priorities within the State, .

Cammentas

Bupporb advisory panel. Wording needa_to be changed. Advisory
pongls advige and do not determine and/or prescribe policies and
priorities, (Md._)

.

Bupport 65 long as SEA has final authority as to the composition of

the memberchip, Priority setting seems to be inconsistent with /

93-380 requirements of unserved. (Ga,)

Should pot be "separate" advisory for VI-B, (Ky.)

Board could only advise, (N.Y.)

Folicies must be approved by board of education before they become

official. (W. Va.) ’
: N

Must play an "advisory”, not a legal role. (v.c.)

Would support if "pregeribed" was c¢hanged to "reconmend" or sug-
gest" or "assist in the develoment of". (Ve.)

Must include or at least have impact on Title VI-D. (Va.)

Texas currently follows the required planning procedure,

Should be a process of the total program, (Utah)

Yost states may have this, Californie'has a "Commission on Special
Education" which advises the State Board of Education in its policy
setting ectivities. (Ca.)

We have this now, (T11.)




. s R

¢

Requires procedm-es for the developnent and implementation of a compre
hensive system of personnel development which includes the :Lnse;'vice
training of general and speclal education personnel

~

Comments?
e
1. - 'mis 1s Jn process in Maryland but’ complete implementation needs to
be glven phase-in time. B s i
2. Redundant! (Non-support) . '

3. . (Non—support) unless sufficient do].lu's are zwaila:ble to carry,out
. the task. (Ky) . ) '

’

b, wm need two yea.rs additfonal time. (Meine)

5. Need a three year period to put dnto actlon. (wme., K.Y.)

€. Will be aifficult to implement but should be a mapdate. (Wy)

7. Oregon hopes to have a comprehensive: state plan for the education

of handicapped children within a year, after. FY '76 we could endorse

_ this requirement.
8.° It would be better planning if ‘this were required. in F’Y 176 and. the
full service goal required in 1980 (Tx.) ) ; -

9. Priorities must ot be diverted fram the needs of a child. (ILL.)

+ 10. Fed.eral 1a.ws might well consider the d.esimbility of requiring -
. £ states to (1) place suthority for credentialling under the State
- Superintendgnt of Public Instruction, or (2) set forth a plap whereby
R the state perintend.ent is fully represented in all matters of
. " certificatidn. (Ca.)™
.
K 5 ' roe
& 1 ‘- . - - -
. il
' N v ’
% .

-
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g (8) Req\ﬂres ’cl;e State to esthblich cedures which assure that handicapped’ '“(‘\>
. . children in private schools be provided special education .and |

related services at no cost their parents if such children have been

referred to such schools or facilities as a means of carrying out the

. provisions of this act or
each handicapped child, sfd to assure that each child has all the benefits
a.ni"'z:l.ghts they would hafre 1f served in a public educational agercy.

ty strongly worded. (Md,)

(Non-mxpport) unless 1anguoge specii’ica:l.‘ly states that referral to
" non-public scjools is contingent on the fact that the IEA does not
provide such programs and 1s unshle to arrangé for contractual
sgreements with adjoining IEAs,  Should raise the guestion that if
this section is passed, such expenditures should be an approvable
Title VI-B expenditure. (Ky) ,

Would support vhen the state ix in compliance with 8.6 in providing
- full educationel opportunity. If not the. state wauld. not be M
’ encouragud to meet ‘the mandate. (Deln.)

T Cmrered b'y our present state regula.tio’n. (Ma:lne)
. Could not 1mp1ment w:l.th existing personnel. (w.Y.)
istate does not cantrol private progrems. (Wisc.)
By 1980, not. FY (N (Tx.)

PR

This requirement 1s close tb present Oreg" on la:w

Concept 1s all right and somewhat consistent Ln many states, Californla

for example, but same 1imit must be placed on costs levied bty private.
schools. Propose that costs not exceeding the state public school

,z(xvergge ‘be allowed, with pmvl_i'on for parents to pay the excess. cost.
Ca.

'me tuition costs of private schools in Illinois ranges from $2,

to $10,000 per child. There mst be seme criterla to the run-e-way
costs for tultion that we are now experiencing. IEAs should have
the option of keeping the child, developing new programs, and be
eligi'ble for the same tuition ﬁmding as the pr:l.vnte schools., (m ¥

>
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Marlmum uJ.l.owa.ble for state administration 1s 1. 5% of tota.'l. state grant

. A ..z

© ae

or $75,000, whichever is greuter. .
') , * ‘
" Comments: L P . < o
H

1., Formla is unremetic, unfeasible and-discriminatory. «With all :

] the hehring and o‘b;]ect:l.ona raised, I cannot understand why they still -
cling to the exceu,;eoa# fornmln (m.) s _

2. - Support as long as hold ha.mleu on udministration rdnds 1s con~ . ~

* tained, {Ga.) T . :

3.  Of necessity (FY '76) (S.C'.),,s I . ’

4, Ohio would go ‘broké /' )

5. Percentage 1s ok providing mintoum is, $200 000 for administration.
Administration is more thap "fiscal", i, e, professional develop-
ment, leadership, in-service, ete. (m )

6. $75,000 would not be enough to monitor the effects of B.6 for'a
small state. The e:d.ntin% VI-B programe cost $50,000 to monitor
and implement now. (Dela.

i Ll

7. I1hgree, as I beliewethe state should have a connnitnent. FY 'T6
implementation may meen the loss of some jObs now funded und.er
VI-B. (Maine)

8. Amotnt is totally, inadequate ma-ass:lgned respona:l.‘bilitiea, (at
prelent level of funding), (Mich.)

9. Since we are a small state with administration problems of a large

- state, we greatly need and can use all the administration money we
are el:lg:l.‘ble for, and more. (Arizona) N

10,  Need a minimum or $300,000 a.dminiatratic;n monefy {wWisc.) .

11. No less than the current allocation should be allowed. Otherwise
some cun'_ene"bctivities and staff would need to be terminated. (Wy)
L4 B

12. Dependent on detinition ,of "state adminiatration.

13. Ameénd ‘to read 5% of total state grent or $2oo 000 whichever 1s
greater. ('I‘x) ) N

14. * The amount of $75 900 for the efficlent a.dminiatration of the prb-
gram 1s not adequate. (Oregon) . . _

15. Would be better to ha:ve~a £i%ed amount since anthorization levels
are not always fully funded.

16. - Totally inadequate for Illinois.




7. Too low. (Ind,)

1B, Flease note that the present level i1s $200,000, Most states would
“npt provide the funds for state‘administration staff neceasary to
carry out the intent of suggested Federal laWs. Prbsent funding
@ 1.5% would mean shout $2-3,000 faking the $75,000 the meximum,
Tt tekes $25-30,000 to support one professional person, thiree
- people could not ‘even do’ the paper work involved in meeting
ruporting tequiremmts. (Ox1a.)

19 No .for us to do phat ig wnated with less state dollars. We now
gt 00,000 end thht ig minimm, The percenta a.spect should
. pogaibly be 5% i to 416, ooo,ooo, 2 1/2%.up to-§20,000,000 and
1 1/ a.tﬁez' tha.t. (m‘a‘.s

. Writa 1n n "fail su.fe" or srand.father cla:uae 8o no state will be
entitled to, ‘less money for administration phurposes then would be
recelyed under VI-B, ‘Recognize that adminisiration of handicapped
‘ch1ldren's: m'ograma 1s, somewhat more comp:u.cated end demanding -
& thitn many: other mgrm (cg.) i .
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. Senator RanpoLri.. You and your. staffs of course have been-yery
. ‘helpful. Your leadership has been very ndteworthy: I thank both of
you, Dr. Wolfand Dt Galloway. - . .~ L

" Mr. Brady, Dr. Koontz, and_Mr. Schloss, will you come to the’
. witness table? Beverly Rowan, Janet Rhoads, Eva Johnson; we will
.- add additional chairs, 1f necessary. - L

", Dr. Jack Brady, we know the posifion you hold in West Virginia, -
but, today you are testifying for the Council on Education on the
‘Deaf; Will you identify yourselves? I think-it might be good at the
outsét to haye each person sitting at the table to identify himself or

Jherself,. . © ' LT
STATEMENT OF JACK W. BRADY, SUPERINTENDENT OF THE WEST

- "VIRGINIA SCHOOLS FOR THE DEAF AND THE BLIND, REPRESENT-
ING THE COUNCIL ON EDUCATION OF THE DEAF; DUDLEY
KOONTZ, UNITED CEREBRAL PALSY OF 10WA, REPRESENTING
THE CONSORTIUM CONCERNED WITH THE DEVELOPMENTALLY

- DISABLED; BEVERLY ROWAN, KENNEDY FOUNDATION, REPRE-
SENTING THE CONSORTIUM CONCERNED WITH THE ADULT MEN-
TALLY DISABLED; JANET RHOADS, OCCUPATIONAL THERAPIST,
RE?RE‘JENTING THE AOTA WITH THE CONSORTIUM; EVA JOHN-
SON, BOARD OF DIRECTORS OF THE NATIONAL ASSOCIATION
FOR RETARDED CITIZENS; REESE ROBRAHN, REPRESENTING
THE AMERICAN COUNCIL OF THE BLIND; IRVIN P. SCHLOSS, REP-
RESENTING THE AMERICAN FOUNDATION FOR THE BLIND, AS
WELL AS THE AMERICAN ASSOCIATION OF WORKERS FOR T
BLIND. AND BLINDED VETERANS ASSQCIATION S

¢
v

Mr. Braor. T am Jack Brady, superintendent of the West Virginia
Schools for the Deaf and the Blind. I am today representing the Coun-
cil on Education of the Deaf. : U : ' o
. Mr. Koontz, I am Dudley Koontz, Unitéd Cerebral Palsy of Towa,
representing the Consortium Concerned With the Developmentally
Disabled, together with three other panel members. A B
. Ms. Rowan. Beverly Rowan, from the Kennedy Foundation, today
, ll'saprei_)slel(liting the Consortium Concerned -With the Adult Mentally
s Disabled. . 9 .
-Ms. Ruoaps. Janet Rhoads, an occupational thera{)ist, representing

the AOTA withthe consortium. - -
Ms. Jounson. Eva Johnson, board of directors of the National
Association for Retarded Citizens. - '
Mr. RosromN. Reese Robrohn, representing the American Council
of the Blind. - o
Mr. Scrross. Irvin P. Schloss, representing the. American Founda-
tion for the Blind, as well as the American Association”of Workers for.
the Blind and Blinded Veterans Association.
Senator Ranporpa. We thank you very much.
Dr. Brady? . s e . : .
Mr. Brapny. Thank vou, Senator Randolph. It is a pleasure for me
“to_ be here. The Council on. Education of the Deaf appreciate this op-
_ portunity to lend our support to legislation affecting the handicapped.

T8V .

~
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I would be remiss if I did not express publicly our appreciation to
e Congress and to this committee for their continuous su port of
*. Federal programs not only for the dea f, but for all of the handic ped.

* During the 93d Congress, some of my colleagues from the a8ounr
cil on Education of the Deaf appeared g

on Bdu efore this committee in sup-
portof S. 6.

_Their testimony is on record in the proceedings of the hearings -

- conducted by this committee. I am here this'morning to restate our
. su}()lport for this legislation and to also voice our support for S. 1256
- and S. 1264 which amend the Education of the Hangica ped Act.
Our assqciation believes that comprehensive educationalpservices for
, the deaf and other handicaps can best be provided through a unified
-approachgnvolving all agencies——FederalI,)

) . 8 provides the opportunity for. grassroots input from.con-
sumers, parents, teachers, and others directly involved in the delivery
of ‘'services. This enhances the chance for good statewide lanning
and gives the State flexibility in developing plans to meet the needs
of their particular children. ' '

" Another strong point of S. 6 is the provision for an “individualized
written educational program” for eaclf child. However, this will be a -

~ “diffieult requirement for many States to implement within the given
- time periodsand will require considerable time and funds.

- To emphasize this %gmt, I would like to use the State of West Vir-
gina as an example. West Virginia this year is implementing a state-
wide program of mandated special education. The -members of my

stafl and I have been ze?uested by the State department of educa-
00

tion to assist local sch
deafand theblind. ;
. These county systems are sincerely attempting to establish programs
for all of their handicapped youngstérs. However, it is quite obvious

systems in establishing programs for the

that they will need more time and funds to identify children, to do

needs assessments, and to develo com}[:_rehensive plans. I am sure this
is true for many school systems throughout. the country. .

., Both Senator Mathias and Senator Randolph indicated when they
' _introduced S. 1256 and 'S, 1264 that the amendments are not in com-
petition with S. 6, We share this view. - T '

- Dr. Leo Connor testified before this committee just over 2 years
ago, and he made the following statement, which I would like to restate
asour viewon S. 6:

‘We look upon Senator Williams bill S. 6 as the next step upward in the creation
of an overall comprehenstve opportunity to have the education of the handicapped
at the local and the State levels, through’ the infusion of Federal funds, a very
visible and a very important and a very comprehensive type of educational reality.

W still hold to this view, however, we feel the increased funding
provided for in S. 1256 and S. 1264 is necessary if we are to continue
ongoing programs and expand servites to other children. As has been
stated many times,.we are still not providing services to many children.

Senator %a’.ndol‘ph emphasized this point very well when he intro-
duced his amendment. He reported that West Virginia’s State Super-
intendent of Schools had reported that while West irginia’s program
support for the handicapped had grown by 500 percent in the last
few years, our State is still serving only. one-half of the children in
need, . '- :

;\)
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besdo while we have made great progress, there still remains much to

one. :

This congludes my ve brief remarks this morning in support of

this legislatiqn. T am available for questions.

‘ Senator RAwpoLrH. Thank you very much, Dr. Brady. Just for'the

g record, could you tell me what the enrollment is now at the Schools
B for the Deaf and Blind in West Virginia? o

] Mr. Brapy. 800. ] .
" * Senator Ranvorer. How would that break down { i
2 Mr. Brapy. Blind students, 99; deaf, 194; and deaf-blind, 7.
- Senator Ranporpa. How does that compare with the attendance of ’
other years?. S ' :
'Mr. Braoy. It has been fairly stable for the last few years. It has
. " been in the same neighborhood of 800 to 810, 815, over the last 4 or 8
years. i ) ,
- 7 Qenatbr RannoLpr. Are your facilities adequate at the present time{
’ Mr. Brapy. Yes, sir. .
A Senator RanpoLpa. Your equipment ¢
| s Mr. Brapy. Yes, sir. ‘Woe are in a building program, and it is con-
%" tinuing with State funds.

Senator RanporeH. Thank you very much, Dr. Brady. We know-
what you are doing there at our State level. We know also of your
leadership in the group- for whom gou speak today. We will have -

5 perhaps. somre questions that we will bé asking for the record to be
-+ -+ answered by you. In all cases, your statements will be included in full

' in the printed record. ‘ . e
‘ - Qenator Raxporra. Mr. Koontz, would %:u testify? o
- Mr. Kooxtz. Mr. Chairman, we come before you re resenting the
congortium concerned with the developmentally disabled, an a hoe
Washington-based organization of over 90 organizations representing
and speaking for the developmentally disabled. .

We appreciate the opportunity to appear before the subcommittee
on behalf of the population that we serve in order to discuss education
legislation. ' . :

This statement broadly represents the feeling and the ‘philosophy
of the consortium members. IS)everal of the consortium members will
be appearing before this committee with their individual statements
while other organizations will be submitting written statements for
the record. N :

‘. : In general terms, however, the statement todaK represents the views
and the concerns of the consortium concerned with the developmentally
e ) disabled. ‘ : ’ ° :

At this point, Mr. Chairman, we would like to take this opportunity
to express our appreciation on behalf of the consortium to. the com-

mittee and to its staff for the excellent cooperation and support over
the past few years. , T

Your sincere dedication and commitment to the people we are all
_trying to serve is evident by the frequent contacts and open channels
of communication between your staff and our organizations.

As we all strive to provide an a{)propriate education for all handi-
capped children, we must carefully consider those recent statistics
published by the Bureau for the Education of the Handica %ed,

which point out that barely one-half of school aged children ang ess

]
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than one-fourth of preschool age children are receiving special

education. * :

Who are these unserved children? Why haven't they been given the

0 gortunity ta attend publi¢ schools as other children have? A sig- .

nificant number of these unserved are severely handicapped young-
sters. The multiple handicapped, the profoundly retarded, those with
special medical problems, those in institutions and out-of-home care.
These are the children who historically have been excluded from pub-

lic schools. The alibi systems are lengthy and diverse.

' It costs too much; they can’t profit from an education; it is not the

- * « education department’s responsibility ; ‘there are no qualified teach-

-+ . ers—there aren’t enough children to start a new class; and on and on.

’ Senator Ranvorer. I remember that in 1936 when our facilities o
hearings were held in the House, that the Assistant Postmaster Gen- »
eral came before us representing the Post Office Department and said
the blind can never operate these facilities. He said that they couldn’t
be trained for this work. : .

I remember so very well what was said then. However, 8,650 blind
persons today-are operating these facilities throughout the country.

- We hope to include another perhaps 2,000 or 3,000 in the next 5 years.
The blind themselves are the ones who have proved. the program
worthwhile and have justified that-which we did éo long ago. ’

Mr. Koontz. Yes, I am sure that many of these alibis are well mean-
ing and sincere. I expect that that does nothing to diminish the impact
on those who are being denied their constitutional rights to a free
public education. ,

The new provision in Public Law 93-380, which establishes a pri-
ority in the use of Federal funds under that law for children not pres-
ently receiving an education is most vital. .

We strongly recommend adopting the language contained in S. 6,
which gives priority to those children with the most severe handicaps.

"These children are by far the most educationally neglected children
in our country. v

. Priority to serve them first with Federal education dollars is a must.
In most States, it wi]l be their only chance to receive services. The
time is long past gue that these children are considered first and not
ast. ' S - ,

It is also a time for the responsibility for educating all children
within a State to be fully delegated to the State education azency
This agency should be responsible to oversee all education programs -
for all children within that State, regardless of the location or the .
administration of the educational facility. ’ ‘

Educational programs in institutions, usually Yoperated* by State
agencies other than the education agency, are almost always poorer
than those in regular systems. A child’s residential setting should not

' di(’iate the quality of his education. All children should have:.access
to an appropriate education. We urge this committee to strengther the
State agencies’ role in each child’s education. o

For many years legislation proposed and phssed by, Congress has
focused upon the delivery of an appropriate educational opportunity

_for every handicapped child at public expense. We applaud and, sup-
port this goal. Qur concern rests with the lack of any ¢oncrete leg- -
islation specifically aimed at the development of a precise guarantee

for all school age children to be afforded an educational opportunity.
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This would bring all of the school districts of the Nation, by legis-
lative mandate, in compliance with the constitutional right of equal
protection with respect to handicapped children and youth.as well
as with the numerous court orders. '

We strongly urge the development of an effective compliarice mech-
anism which will insure that every school age handicapped child 1in
every State will have available and accessible to him or her a free,
appropriate public education at no additional cost to parents or -

ardians. .

This should be made in-the least restrictive environment with due
process guarantees in all matters of identification, evaluation, place-
ment, and revaluation. It is essential that Congress mandate t’hrough
legislation the establishment of such compliance mechanisms,

The consortium concerned with the developmentallg' disabled stands
ready to assist the Congress, in whatever waﬁl it may deem appropriate
in the development of a mechanism or mechanisms which will assure

‘the compliance on local and State levels by school systems charged with

this responsibility, « .
Congress has mandated that educational services be made available
and the courts have concurred. Now it is time for the Congress to de-
velop a mechanism to insure that what it and the courts have decreed
does in reality take place. ' '
Mr. Chairman, from the standpoint of the existing formula and cor-
responding authorization levels in existing basic State grant program
(EHA-title VI-B) we are faced with a most curious anci) urgents
situation. .
The so-called Mathias formula exists for fiscal 1975 only; in fiscal
1976 and fiscal 1977 we return to those very constricting authorization
levels of $100 million and $110 million.:
These figures are, upon reflection, actually a contradiction of the
long-range intent of both the “Mathias formula” and the proposed

amendments now under consideration ; namely, a susbtantial increase

“in the Federal financial commitment toward the education of Amer-

ica's handicapped children.

The desire to increase_that financial commitment is evident in the
appropriation committees of both Houses, since the State, grant pro-
gram now has a $100 million appropriation for fiscal 1976, identical
to the authorization ]eg?: and it may be fully anticipated that the
Congress will advance-fund for fiscal 1977 at the full authorization
level of $110 million.

Obviously, the monetary reservoir made available in the authoriz-
ing mechanism is filled to flooding. .

.Of equal ‘significance is the .unusual circumstance of observing
prominent members of the appropriations committees in both Houses
publicly and privately expressing their anxiety that the authorization
levels are simply inadequate.

But even more significantly, it is those factors beyond these walls
and around the Nation which conspire to bring us to the moment of
pressing clamor for increased Federal support, that is, numerous States
struggling and failing to meet their own implementation dates for
«pull service” because of severely constricted budgets, an increasing

number of court decrees ordering immediate “full service” for the

* Y
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. -plaintiff class, and the mounting voice against neglect from parents
and advocates which can no lon%er be quelled by bureaucratic gestures.
" Mr. Chaitman, the formula for the State grant program to which

" weare imminently about to regress must be revised on the most urgent

timetable.
X+ . The consortium concerned with the developmentally disabled has
"\, developed a continuing working relationship with the Bureau for the
Education of the Handicapped (BEH). BEH -has been extrémely
cooperative with and sensitive to the private education sector.
yeveral members. of the consortium meet re‘%arly with BEH of-
ficials, including the Assdciate Commissioner. We would like to em-
. phasize to this subcommittee the dedication, sincerity, and leadership
.- of Edwin Martin, Ed. D., Associate Commissioner of BEH.
" 'When one keeps in mind the numbers of excluded disabled children
from public classrooms and the volume and scope of right to educa-
tion as a consortium and as indjvidual or anizations, we must say

- with all sincerity that a still larger Federal effort is essential as weil
as required. . A ,
A Mxl'; Chairman, we will be happy to respond to any questions you
- ma ave, - ' . ’

Senator RanoéLer. We do wait to commend you, Mr. Koontz; for
your efforts. Ms. Rowan, I wonder if, briefly, you would identify what
work the Kennedy Foundation does in this field. . -

~ Ms. Rowan, The Kennedy Foundation of course is extremely con-
cerned with the mentally retarded, mentally retarded individuals. of - -
all ages, One of their chief concerns in the Edueation bill is' for the
provision of physical education and recreation services for handi-
- capped children 6f-all kinds, L : -
- . The foundation as you are-aware, Senator, has been extremely active
_throughout the country in the development of-a_special Olympics -
-program.

Senator Ranvores. I remember I had the joy and responsibility of —

* joining.as cosponsor with Senator Kennedy in reference to his pro-
gram. &;ﬁi)preciate your nientioning it here today. -

Janet, will you tell us.what your organization is doing? o

Ms. Ruoaps. Yes. I am with the American Occupa%ional Therapy
Association, which, of course, traditionally from our background we

ave been identified with medical institutions and rehabilitation
centers, . _ _

Now, I think with the education for the handicapped being man-
dated and certainly involving younger children, there is a need for a
different concept of what education is, that certainly means pre{)ap,-
ing children who have physical disabilities to even write in a class-
room. Certainly classroom teachers are not equipped to handle the
many problems that come up with the physically handicapped child.

So we are very much involved now. in the development of educa-
tional programs for the handicapped and, in fact, my job now is within
& school system as a resource person to teachers, he ping them to iden- ¢
tify the kinds of problems and helping the teachers deal with those
"problems in the classroom. It is a tremendous problem. v

Senator Raxporra. Thank you very much. Are you saying that an

--early childhood program will give to the child the tools with which to
" livea more normal life? : ’

a
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Ms. Ruoaps. Right. -
Senator Ranporpr. But'if we wait, time will be lost and the child
will not be able to catch up. Isn’t that true? 2

Ms. Ruoaps. That is right. In the county where I am, we have sev-
eral preschool programs. I am primarily involved with the perceptual
motor development, with children with a learning disability.

It is amazing the difference if you get them w%xen they are 3 years
old, the changes that you can make by.the time they are 5 and 6. %‘hey

: can go.into some of the regular classrooms and furction much more .
% - independently. -
S " Senator RanporrH. Thank you very much. '

Dr. Johnson. g ’

" Ms. Jornson. I just want to add a statement to what has just been .
. said. We need to keep in mind that education begins in the cradle, not

’ wfhlqrfx the child is 2, 3, 5, or whatever, at birth and throughput the span
of life. . . o .

I speak for the education committee of the National Association
for Retarded Citizens. The national association is supported by some
1,500-plus ARC’s throughout the Nation in out 50 States.

- The national association is an agency that is concerned with the
education of the retarded and that is why I am here. I am #lso a mem-
ber of the education committee, the education of individuals from
birth on, throughout the entire fifespan. ‘

: We are also concerned with research and stimulation of research,
~ funding wherever we can get the funding. We are concerned with leg-
islation. Otherwise, we wouldn’t be here today. '

"~ We are concerned with all kinds of programs. We are concerned
with advocacy. We are concerned with parent education. These are
gome of the major areas that the National Association provides stim-
ulation for throughout the Nation. o ' o

We hope, eventually, and not in the too distant future to have a
membership in the National Association approximating 1 million
volunteer members. : ‘ :

Senator RannorpH. Thank you very much, Eva. We have tried to
do what you are indicating with preschool children. Finally, Dudley,
we know how continuing efforts by you are making an imprint in these
fields. We are going to want to work with you. We are very, very
apxreciative. _

1s0, I have said that some of us have perhaps not an overridin
blit'é 2 very special interest in the blind. Irvin, will you identify your-
self? ' : ‘

Mr. Scmvross. Yes, sir; My name is Irvin Schloss. I am the ‘Wash-
ington representative of the American Foundation for the Blind. I
am speaking today for the American Association of Workers for the
Blind and Blinded Veterans Associdtion as well. - .

In view, of the time, Mr. Chairman, I will be quite brief. The or-
ganizations I am representing have historically advocated the concept
of a free, appropriate public education for handicapped children
with individualized, special education procedures which would enable
each handicapped child to-achieve as comprehensive an elementary

. and secondary education as he is capable of achieving. -

“We believe that the provisions of S. 6 are overdue and that they
would go a long way toward assuring a free, appropriate Federal
financial aid that would make this possible. LT
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~  in the concept of ussisting in financing the excess cost of

‘We would like to recommend some clarifying and strengthening
amendments to S. 6. One of these in the definition section, sectior 602
subsection (7), would add reading machines and other technologicaj
2ids to the equipment authorized.

In section 602, subsection (16), we recommend the addition of orien-
tation and mobility instruction as well as reader services for the blind
and interpreter service for the deaf. '

“. . Withregard to orientation and mobility instruction, this is particu-
lgrly mi?ortqnt at the earliest possible age in order to facilitate a
vis‘;l&lly andicapped-child’s full development. ,
.. We would also recommend inclusion of parent counseling as a serv-
. lce es%ecially in view of the thrust toward deinstitutionalization.
. Wit, regard to the financing method, although we certa.ingg concur
ucating
handicapped children, we do believe that it would be administratively

B simpler to extend the present entitlement formula, especially since

" forthe allocation formula in S. 6.

' special education programs.

ther¢ is'no essy- authoritative way of determining “what. éxcess cost
actually is from what we have been able to lears. , .
_We would, therefore, recommend enacting the provisions of'S. 1264
- We wholeheartedly endorse the affirmative action plan set forth in
- 8. 6, and believe that this would hzl{;» considerably in furthering

'empfo ment opportunitics for qualified handicapped individuals in

- I believe, Mr. Chairman, that I will conclude my oral rc;marks at this
int. 7

int.- : . .

~Senator Ranvorer. Thank you, Irvin, We have looked upon you
‘as the spokesman. for, I believe, three organizations. . :
- Mr. SonLoss. Yes, .
- Senator Ranporer. We draw on your knowledge and we appreciate
your efforts. We are going to keep very close in touch with you as we
de}gﬂo;} the legislation. Thank you very much.

(-3 S

- Mr. Sonvoss.. We would like to say that Judge Reese Robrahn of
the American Council of the Blind is here to add a few,oral remarks
‘to what has been said, .

Senator Ravporrn. I am sorry. Our agenda did not indicate his
presence, but I would like to give you the opportunity to speak, Judge.

Mr. Rosramw. Thank you, Mr. Chairman. I won’t take a great deal”
of time, ag Mr. Schloss was authorized by the American Council of the
Blind to submit a written statement.on our behalf, as well as the other
three organizations, which he has done. oo '

I wanted to place a little more emphasis on some of the one or two
things that he said “#nd some of the other witnesses have said. Par-
ticularly, I want to refer to the necessity for some preschool services.
. I'always like to put it this way: That there are certain learning

moments in the development of the human being. If the child or-the
human being, as he develops, does not experience the learning expe-

rignce that he should during that learning moment, then it becomes a
very difficult task for him to learn at a later time. It frequently is very
expensive for him to be taught that and,.frequently, the result is
inferior. : -

- kis

-
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It particularly applies to blind children because of the fact that 80
percent of the stimulus for learning in the life of a young baby is
visual.

When a child does not have that visual stimulus, then his parents
must see to it, or his guardians, that he receives that stimulus through
all other actual means. In other words, he ntust not be overprotected.
He must be allowed to examnine his environment grossly through all
other means. So it is not so much a very technical or sophisticated
service that some of the handicapped chi{dren need at this early age.
It is counseling that the parents need from (&ualiﬁed persons.

The other point I want to make simply is that S. 6 does provide for
evaluation and an individual plan for each child, which. e whole-
heartedly support. . '

But from personal observation, from Kansas having gone.through
the process of getting a mandated bill through our legislature last year,
and having observeg the problems that we have in setting up the eval-
uation team, I think that more emphasis in this bill should be placed
on the necessity. for highly qualified people to serve on the evaluation
teams and to assist in diagnosis. It is on the basis of that evaluation that
the ultimate educational program for that individual child is based.

Thank you.

Senator Ranporpx. Thank you very much, Judge Reese Robrahn.
We are gratified that you have supplemented the words of our col-
league Irvin, who keeps in touch with us. ' )

Mr. Rosrann. Mr. Chairman, I might add that we were very grate-
ful in Kansas to have the benefit of what was in S. 6 as introduced in
the 93d Congress when we were preparing our legislation. We are in
substantial compliance with S. 6 as it now is in this Congress.

Senator BanpoLpu. Thank you. I thank all members of the panel,
Mr. Koontz, all of you, the young ladies, representatives.

Thank you.

[The prepared statements of Mr. Brady, Mr. Koontz, and Mr.
Schloss follow :] . <
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I am Jack Brady, Superintendent of the West Virgﬁ'da Schoo.% for the Deaf
and the Blind, Romney, West Virginia. I an appearing on behalf of the Council
on Education of the Deaf, an assoclation cmposed of three organizations. The

/

Alexander Graham Bell Assoclation for the Deaf, The Conference of Executives ‘of

- American Schools for the Deaf and ’I‘he Canvention ef Anerican Instructors of the .
’ Deaf. These three organizations have a combined membership of approximately
10,000., I am currently.Presfdent of the Comra"ntion of Amlerican Instructors of - -
®  the Deaf and serve on the Legislative and Executives Canmittees of the Couneil '

on Education of the Deaf.

e

I sincerely appreciate this opportunity to represegt; he Council on
Fducation of the Deaf at this hearing and to lend our Support to ieg;slation
é.f'fecting the handicapped. I would be remiss j.f I did not express pulﬁiciy
~  appreciation to the Congress and E’o this committee for their continuous support’
of Federal programs for the handicapped. v ) . - _ ;

During the 93rd Congress, some of ny colleagues appeared btuerare this
commtiee in support of S. 6 Their testimony is on record in the proceedings
of the hearings conducted by this committee. I am here this morning to restate
ouwr support for, this legislation and to also voice our support for S. 1256 and
S. 1264 which amend the Education of the Handicapped Act.

Our assoclation believes that gpmprehensive educational services for the ,
deaf and other handicaps can best be provided throug) a unified approach .
involving all apencies, Federal, State, local and private. s‘ 16 provides the

- .
opportnmAty for "grass roots" dnput from consumers, parents, teachers and - .
) others directly involved in delivery &&sezvices. This enhances the chance for
L good state-wide plarming and glves the state .flexibility in developing plans
N Vd -

t6 meet the needs of their particular children. " Another strong poir'xt of S.6
is the pmviéion for an "individualized written educational program" for each

~ . . - *
.

{ O ‘ ’
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e chﬂd Hcr.:evu-, this will be a'd;fﬁcl&t\requﬁ'emntg for many st%ges to im-
plement: and will require consiterable time and funds. The State of West Virginia.

- 18 this year ini;:lenrentijlg a state-wlde progrem of mrxiated spe'cia.l education. , ‘
I ,and nenbers of my staﬁ' have been requested by the State Department of ' '
Educatiorr to ‘assist local school systems. in establishing prograns for the
deai‘ and bl‘l.nd. 'Jhese colmty systems are sincerely attempting to establish
prosr'ams for a‘.u their handicaﬂped youngsters However, it 1s quite obvious i
they w’lll. need more time and funds to identif.'y children, to do needs assessments ‘
and to d.evelop cmprehensive plans. I am.sure this 1s true fo many school “ - :
' éystens thwoughout the county, R '

. Both Senator Mathias and Senator Randolph Indicated vmen theyAthroduced
S 1256 and s.126u that the anendments are not in coxrpetition with S.6. We

" share this view To emphasize: this T would ,woe to dquote a statanent made
By Dr. Leo E. Comor, Executive Directarof the Lexington School for the Deat‘
J.nNeWYork City, when he appeared befefe this comrd.ttee mﬂarch 1973
supporting S.6. Dr. Comnor said, "e ook upon Senator Wil Tams bi11 8.6,

" &3 the next step upwarﬁ in the creation of an overall conprehensive oppm'tmﬂ.ty
to have the educatim of the handicapped at the 1ocal oard the ‘State levels, ' :
éfirough. the Infuston of Federal Auls, a very visible and a very importent and - Dy
a very ccmprehensive type of educatlcmal reality." Ve still Bold to this view, '
however, vie feél the increased furding provided for in s, 1256 and S,1264 18
:{ecessary 1f we are to continue cngoing programs and expand services to other
children. As has been reported to you many times s we still are not providing . ‘
services to many chi]dren. Senator Randolph errphasized this point very well L
vihen he"‘imtrodu‘cedvhis amendment, He reparted that West. Virginia's State '

. Superintendert of Schools vhadfc_olci' him th t"whﬂeWest Virginta's program - ' ﬁ\

émpc)mt for' the handicapped had grown by 500 “percent in the last few years,

our state is serving only one-half of the children in need. 3

Thank yot for your attention. We _are most appreclative of your concert

* and support.

[AFuiToxt Provided by ERIC
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MR. cmmmw, wz COUE BEFORE YOU nsmzsmrrnm THE CONSORTIUM
commmn WITH THE DEVELOFMENTALLY DISABLED, AN AD HOC WASHEIGTON & -
. BASED oxcmmzmron OF 'OVER 20 onsam:zamozrs REPRESENTING AND smmc
“FOR THE Dzvnyopmmm DISABLED. WE Ammcmm THE opromrmz .TO
APPEAR ‘BEFORE' THE suncmnuwm ON BEHALF OF THE Pomm:ou THAT WE ,

- [SERVE, THIS smm BROADI-Y REPRESENTS THE FEELING AND mm: mn.osom S

lor TrE consorTIms MEMBERS, . SEVERAL OF THE CONSORTTUI MEMBERS VILL B2 . .

nma BEFORE THIS COMMITTEE WITH THEYR INDIVIDUAL smmmms, WHILE )
omrma ORGANIZATIONS WILL, EE SUBMITTING WRITTEN smmm{vrs FOR THE
xmcozm. s 4 szar. TERMS, HOWEVER, THE STATEMZNT TODAY Rzmmms

‘“TEE VIEWS AMD THE CONCERNS OF THE Goms{on'rma CONCERIED yITE T nzvamp- RN
*'MENTALLY DISABIED, ,

FoTn roied by GG
G




SHE-AT T0 PROVIDE AN APPROZRIATE EDUCATION FOR ALL
mnmm CHILDREN, WE MUST CAREFULLY COWSIDER THOSE REQENT STATISTICS
" PUBLISHED BY THE BEH VEICH POTIT OUT TEAT BARELY ONE-HALF OF SCHOOL, AGED
' GHTLDREN AD LESS THAN ONE-FOURTH OF m—scnoo:. AGE. CHTLDREN ARE
 RECETVING SPECIAL EDUCATION, VHO ARE THESE: UNSERVED CHILDREN? WEY
EAVEN'T THEY BEEN GIVEN THE OFPORTUUITY TO ATTEMD PUBLIC SCHMLS AS

, ovmm camomm mwer .

-

' 4 SIGNIPICANT msnm OF THESE UNSERVED ARE SEVERELY EANDICAPPED
xou-;asms THE uuzmmx HAVDICAPPED, THE PROPOVHDLY RETARDED, THOSE
WITE SPECIAL MEDICAL PROBLEUS, mosz IN INSTTTUITONS AND OUL-07-HOME
- CARE, wmnmmmnmnwnomsmcam HAVE EUEN EXCLIDED
FROM PUBLIC SCHOOLS. THR ALIBI S‘IS',F"‘IS ARE LEGETY AD DIVEZSE,

EY. cait'm PROFTT FROM All EDUCATION : ' .
. ‘ir' | 1OT THE EDUCATTON DEAARTMENTIS m:sz:or:szam S
-mm: ARE HO QUALIFIZD ‘TEACEERS ’
. "ERE AREN"T ENOUGH cmmz‘x TO START A NEW cmss?’

L T AT OB AD OF e -
. THE NEW FPROVISION I P.%.93-380 WHICH ESTADLISHES A FRIOIITY :m
s mmzwmm&npmmmrmmnmmmmrmm
7" ReCEIVING AN EDUGATION IS MOST VITAL. WE swo.r#ﬁ:ca:mu?momme .
© % [HE IANGWAGE CONTATIED IN § 6 VHICE GIVES rrtbRTEY TO TOSE CRUDREN
R WITR THE HOST SEVERE HANDICAPS. THESE CHIIDRIN GRE BY FAR TEE HOST / .
. EDUCATIONATLY NEGLECTED CATIDREN I GUR COVTIRY, PRIONTTY 70 SERVE |
' TEEH FIRST WiTH FEDERAL  EDUCATIOEDOLTIARS IS A MUST. IN HOST SEUTES,
TT UILL EE THETR ONLY CHANCE TO RECEIVE SERVICES. THE TIME IS Tone
o PAS? DUE THAT TEESE CHIIREN ARE CONSIDERED FIRST AND WOT LAST.
- L‘ °  R : . o d .
' i . 4
0 4 o | 101
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. WHICH WILL ENSURE THAT EVERY SCHOOL £3Z
STATE WILL EAVE AVAILABLE AND ACCESSI3LS TO MD! OR HER A FREE APEROERIATE

rr 1s AI.SO 'I'I:E FOR 7HE RESPOTSIBILITY FOR EDUCATING ALL GUTEDREN
_ WITHIN A STATE-T0 BE FULLY DEEEGATED TO THE STATE EDUCATION AGENGY.,
“THIS AGENCY SHOULD EE RESPONSIBLE TO GVERSES ALL EDUCATION PROGRAMS

FORAII.GHILDREHUIMXTHA'STATB,REGARDL«SSOFTHEMGATIO!OR ‘ <

Anummmmn OF m EnchMO‘mb FAcn.m
N .

mucnm:mn moomms ' msn'rurxozzs, usumx OFERATED BY smrg
. AcEmeIRS 'OTHER: TAAR THE. mucamon AGENCY, ARE u*uanx ALYAYS FOORER -
| THAN THOSE IN REGULAR szsm;s A CHILD'S RESIDEWITAL SETTING snam:n
. NOT DICTATE THE' QUALTTY, oF zus EDUCATION, (ALL CHTLDEEN SHOULD HAVE
Acczss TO AR Amommm znucanov WE URGE THIS comm'm 70 smmm
:L'HE STATE Acmmn':s ROLE m EACH cnnmrs Enucnnon. . . )

YoR nm mns I.Eo:smrmr PRO°OSE.‘D AID msszn :v4 comxzss HAS
" FOCUSED m’orr THE nzuvm OF AN APPROZRIATE EDUCATIONAL OPPORTUNTTY
FOR EVEHY HANDICAPPED cnm AT PUBLIC EXPENSE, WE APELAUD mm SUEPORT
THIS GOAL....OUR (CONCERY RESTS WTTH AZZ LACK OF AIY. CONCRETE IEGISIATION
‘SPECIFICALLY’ ADMED AT THE ﬁmom: OF A. PRECISE GUARALTEE POR ALL -
. SCHOOL AGE. CHILDREH T BE nmvomm A Em:ca TOMAL ovr-om'mm THIS

" WOULD BRING ALY 07 THE SGEOOI. DISTRIC"’S OF TEE TATION, BY IaEGISL!‘sTIVE

MANDATE s IN° CO‘dPLIAﬂGE WITH 'IEEE CONS"‘ITUTIOKAI. RIGHT OF EQUAL PROTECTION
WITH RESPECT TO EANDICAPPED CHITDREN AND YOUIE AS VEIL AS YITH THE
NUMEROUS CO‘UIH' DRDBRS

VE smomvz URGE m'moz'@zmz AT EFFECTIVE COMPLIAGE MECHANISM
HAYDIGAZEED CRLLD IN EVERY ‘

-y
PUBLIC EDUCATION AT NO ADDITIONAL COST TO PARENTS OR GUARDIANS. THIS
SHOULD BE MADZ AVAILABLE IN THE LEAST RESTRICTIVE mv'mommr?-mm
DUE PROCESS GUARANTERS IV ALL MATTERS OF IDENTIFICATION, EVALUATION,

. . L4
.

*
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. mcmm, AXD RE-EVALUATION. IT -3 L THAT corcnms uAmm"
A momm mxsmr:ow '.rma ESTABLISHNENT OF SUCH- com:mncn :mmmsv.s.
) P 'm: conscmmd concmnzn wrm m nnvzmrmmmx Dzsamxn 'sm*ms
BEADY 7O ASSTST TBE coms , IN vav:Evm vaY Tr uAY. nm“momxam,
':;, 1IN THE nzvmnnm'r oz A "MECHANISH OR m:cmmsns mmm YIIL ENSURE. -

. .
[

’wmwn:sm:swzsmm o e

T-' cmmzss HAS mxmm:n AT snucnnq:mn szmcns B2 tApe AVATLABLE
B THE GGUB"S mvzlcbncmmn. RE: 3 mxgg ¥OR THE “congaEsg 10°
nzvm.oz' ( n:sumomtsm mrmwnmm e coums mvxnncgmﬁ
: 'nga;;rm;’ Ty, T mAGE.

st - . A

o coﬁﬁ.évotmma mmmmnon wvzrs T EXTSTING BASTC STATE.GRART -
moqmu (mm '.rm.n v:c-n) WE ARE FA( wrm £ most- omeops” A umr::rr

/AUI’HORIZATIO’! LEVELS OF $100 MILZION AMD $110 m:mo‘:. THESE FIGEIBIS N
8 mvdn REFLECTION ACTUALLY A co;mnm:ou oF m: ToiG-RANGE
e OF: Bov 'IHE “HTHIAS FORMULA™. ATID 'THE PROPQSED AUEFDMRIIS NOW

' UNDER' consmmmo,x - nmmm, A SUBSTANTIAY THCREASE 1Y /THE FEDERAL .

o ancmf coms mm- mmmnn m EDUGATION OF AMERICA’S EMD [PPED

kS

W THE DESTRE. 'J.‘O mcnmsn THAT mecm. co.mm:m 15 "vmm

; mr THE APE’ROPRIATION COMMITTEES OF BOTH nousvs, ‘smcz TaS SpTE .
e " amm' PROGRAH NOW JIAS A $100. MILLIOY APFROFRTATION. FOR FISCAL 1976, '
IREY "mz'rrxcnn TO THE Avmonmmou LEVEL; AND TT MAY BB ﬁ‘uwz ANTICIPATED

R 'L‘HA” R coucnsss VILL Anv.mcz-ruun FOR FISCAL 1977 AT THE FULL AU’?O—
SR nrzwzon LEVEL OF $110 ym.rou. OBVIOUSLY, ms*rzommm RESERVOIR

/

N ' -
E R . ¢ - . )
L
H ¢
o

G 1 Tox Provided by ERIC L

’I'HIS CO‘*IPLIR}'CE O“l LOCAI. MID STA’.EE IEVEIS B}! SCHOOI: SESTEMS CKABGED N ‘ C

|t cm\mmn, ‘PRO THE s'mmronu: OF THE. E'asmm Fomm A f“ U

8 owz, I.'if I‘IBCAI- 1975 AND FI.SCM} : 977 WE BE‘I’J'(II TO THOSE 'VEKY CO‘ISTRIC‘I‘IIZG." o
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T T e o

tapg mmmn:.n I THE Aumonzzn o MCJNISM\IS;ILLED TO mbnniu

0P Ewt; s:an:ezcmos IS THE UNUSUAL CIRCUMSTANCE OF onsznv:mc
. PROMDENT MpMEERS CP THE APPROPRIATIONS COMTTTEES IN BOTH HOUSES
PURLICLY AND, FRIVATELY EXPRESSING THEIR MKTETY TRAT THE Atrmunz ,
ZATION szzrs ARE snmx mnzqmm. ’ - A e
.+ BT zv*v HORE SIGNIFICANTLY, IT 18 THOSE PACZORS EEYOND THESE w.qx.r.s *.
AND AROYD 'THE FATICN WHICH CONSPIRE O BRING U3 70, THY MOMENE OF PRESSING "
~ CLAMOR FOR INCREASED: FEDERAL SUPZORT ... 1\: WUMEROUS BIATES STRUGGLING
Ann mzmmu mo m o nmmmlmnou nAm FOR "FULL amvzcz"

WHICH cAN NO I.oncmn BE QUELLED BY BUREAUCRATI} QESTURES,

T 4 4o 3

HB. OHADIMAN, THE FORHULA FOR THE STATE GRANT PROGRAM 70 ﬁEIOB
WE ARE DEDJ\IE?’I‘LY ABOU’I‘ TO REGRE:S IIUS'I' B=Z REVISED ON T.HE HOST ‘
URGEHT TIME’.EABI-E

14

XK. cousomm« CONCERNED WITZ THE n"vmop‘mmm DISABL=D mAS™
“DEVELOEED A CONTTNUING WORKIIG RETATTONSHEP WITH 'IAE BUREAU. YOR THE
 EDUCATION OF THE BANDICAPFES (BEH). EER HAS BEEN EXTREMELY COOPERATIVE
WITE AND SENSITIVE TO THE PRIVATZ EDUCATION SECTOR. SEVERAL MEMBERS.

 OF THE CONSORTIUM VEET REGULARLY UITH BSH-OFPICIALS, INCLUDING THE
Ass'ocmm COMISSIONER, VE WOUMD LIKE TO' EWPHASTZE 7O THIS SUBCOMMITTEE -

. 'IFE DEDICATION, SIWOERITY, AD LEADERSHIP OF EDVTIL KARTTH, E4.D _ "~
ASSOCIATE COIMISSIONER OF BEH. : -t

4

. WHEN ONE KEEPS T MIND THE MUNBERS OF EXCLUDED DISABIED CHYLDREN . oW
' E‘xbzet PUBLIC CIASSROOMS AND THE VOLWME AND SCOPE OF RIGHTMTO EDUCATION
As A CONSORTIUM AND' AS INDIVIDUAL bnaarm"zozrs, WE MUST SAY 'WITH ALL
SINCERITY THAT A smn.r. LARCER FEDERAL mow is I:".SSENTIAI. AS BEI.I.
AS Rmumm ~

-
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AMERICAN FOUNDATION'FOR THE BLIND, INC. WASWNGION 8¢ 20018
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° . STATEW»\T OF IRVIN P. SCHLOSB%IMCTOR. covsmmnu RELATIONS OFFICE, -~
- AMERICAN FOUNDATION FOR THE BLIND, TO THE SUBCOMMITTEE ON THE HANDICAPPED,
- U.S. SENAT! oX S. 6, S. 1256 and §. 1264 on April 8, 1975. N .

N . . .
Mr. Chairman and vembers of the Subcomi:ten, on behalf of the

Acgrican Foundation At'or the Blind, the national voluatary reacarch
t organization in the ficld of aervicea to blind ;h:lldtén
61

v and c'onnultnn
and adulta, I wish to effirm our otrong suppo‘z: for‘ cnactnent of S.
the !ducnu.on for All llnndicnpped childrcn Act, with snendmentn do-
sigaed to atrengthen the loaislntion. & . ',

,l m nlno apecifically authorized co indicata #upport for thin . .
511l of thran nddi:ionul nltionnl orsmiza:ians. These or;anizn:inm
aro-the Americnn Annochtion of Workers lor the Bund thWonnl

profegsional menheuhip or:anizn:ion of workera with and educ

blind pernonn' Amm:icnn Council of the Blind, a nationol m

organiza:ion of blind pernonn. ond Blinded Vaternnu Ansociation, thl -

national mepbership organization of blind_ea gomer newicemgn and

s

wvomen. ,
’ . 1 .,

A11 four ol thele or;znizl:ions believe :ha: every handicnpped .

child ahould have the right to educu:ional services lt least equul

to those he would be en:i:led to if he vem no: hundicnpped. e

FIELD OFFICES
- . L Sireel, MW, Washingtan. DC m
15 WESY ¢ T ny [Ya) K A " YOS 100 PeacMite Stret. Ayata Cearda MW,
.‘IY 6T STRCET, ll{W VO' K, WY 10011 TTEL (2127924.0420/CADLE AODRESS FOUNOATION, NEW L) a0 et Shipet Sim Framincn Ca' -lum.’u "

—

1508 Lavcoin Kirewr, Denver Colorate 60203
127 Postn Desrbors Sirret, Crcape fmecs (C163

i ' , .
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believe that each handicapped child 1s entitled.to individualized
gpecial education procedyres which will enable /him to benefit from
‘ag comprehensive an elementary and secondary education as he is
capable of absorbing, so that he can cove into advanced education ) *

K
or othegp Vocational training which will equip hin to earn his own

-

way in life as a contributing member of society. : v L
The recognition of eduCational needs of the handicapped and de~
cisive action by the éongress to meet. these needs have been grati-
‘fying to those of us in national voluutary organizations who have
seen increasingly critical problens in the education of handicapped
children which oniy Federal financial agsistance can solve. The out~ ;
standing leadership given by the Buyreau for thg Education and Train-
ing oﬁ the. Handicapped in the Ofﬁice of Education has been a major
force in the progreSs made thus far in the effort to assure educa—
tional opportunities to’ handicapped chillren throughout the country.
_He are gratified that the Congress has strengthenei the adninistra— ‘ -

- tive structure of the Bureau. We hope that the integrity of the

Bureau in administering all aspects of Federal programs relating to

Y

the education of handicapped’children, including research, will be

preserved and strengthened.

;0N "
_5\\\ . 8."6, with clarifying and strengthering refirements, 1is urgently .

. Y B . z
i needed legislation. The steadily increasing number of court deci

. 8lons requiring statés to provide apprcpriate Iree public education
. to handicapped children makes more etohatic the need for Federal

financial assistance to meet the adci: -onal cost of compliance. -,

Yy

P.,‘ o . . . .
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An equitable formula through which the Federal Government assists

';he states to meet the excess cost of educating handicapped children

~ -

" over the cost of educafing nonhdﬁdicapped chiidren would be an ef-
fective way of meeting :hie objective.
w By requiring an individualized written education program for each
handicapped ¢hild, as well as due procese proeedures for parenis dis—
satisfied with educational services provided :heir children, S. 6
Hwould minindze arbittary rejection of handicapped children by school
systems. The bill would also foster deinstitutionalization of handi—
capped ¢hildren, too many og whom were too has:;ly institutionalized
on the basis of iﬁadequa:e advice and inadequate diagnostic procedures;'
Among the refinements to S. 6 which we would sﬁéges: are the
"~ following: - '
1. Secﬁion 602(7) defining "equipﬁen:" should be'ameﬁded'to include
reading machines "and: other :echnological aids. Technological advances
. ' » have already resulced’in the development of machines which convertd
the printed letter to a le;ter which can be read by :ouch. Research
ié progfessing in the conversion of the printed word to an audible
' .

qﬁcpu:. Aids Iike these should be made available under the Educa-

3

tion of the Handicapped Act to handicapped children who can benefit
f:dm their use as -these aids become technologically feasible,

.. 2. Section 602(16) defining "related seryices” should be amended to

include 'ioi'ientat?}.ap and mobility'instruction for the blind and

N visually handicapbed" "reader sexvice'ford:he blind.énd visually

\
v

handicapped", and "in:erpre:er service for the deaf" in the

JAFuntext providea by enic [ N . he -
' ’ . -




o . T

pafencbecical examples following "supportive services.” Orien- -
tation and mobility inscruccion provided by professional speci-

! aliscs in any setting, including the home and school, ac the

earliesc feesible age 1s a vital factor in the adequate develop-
ment of a blind or seriously vigually handicapped child. Read,er
getvice for che blind and visually handicapped and interpreter R

N

service for the deaf are essential support:ive services Out:side
L "/' [N

of th B c‘lassroom to enable children with these Beneory handiéaps

~

to d¢ home work and other educacidn-relaced projects. .
PN 1 N ’

3. Althouglv the reason for addicional financial support co gbe states
for educdting handicapped “cliildren i3 clearly to cover the excess
cost over the cost of educacing nonhandicapped children, we believe
that it w0uld be zidmi'hisirac‘ively sinpler to extend tﬂe exiseing
entitlement formula for Part B of the Educacion of the Handicapped

t

'Acc, eeped\ally Bince chere is presently no au\thoricacive }nechod

of decermining ex? cost. Therefore, we strongly urge enactment

of s. 1264, which/would ext:end the Pait B entitlement formula for

an addicional tvwo years. " ‘ i . o o ;

.

4. St:ace Plan provisions should foster interagency cooperation within . R
a s%ace ao’ that handicapped children in all insticucional settings
can be adequacer served. | ‘ > ' o

- b} . .
Section 613(&) should be amended correquirs parent counseling. This N

b

will be partigularly important for the families of'children who will

receive special education services in a variety of settings, espec-;

" ially for the parents of deinstitutionalized children\‘,

.

N .
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6. Reimbursable cosbs for special education and related services

Al

under Part B of the'Education of the Handicapped Act should,not - iﬁt

w

include debt retiregbnt, construction costs, or other capital v

f;’ : r*"outlays . o Nfé ) S i

h ) We specigically endorse the provisions of proposed Section 618 L
3 ?' . as conteined in S. 6 estaglishing an affirmative action program for ; B

’ lemployment of qualified handidapped individuals in special education - .

v programs. This reaffirmation o£~the provisions of the Rehabilitatinn

Act of-l973 should foster the creat on of additional employment op-
s i“ . ) p
portunities for individuala who have»sometimes beenrarbitrarily barred “

from employment in education programs;solely on account of their

3

handicapping c ditiop.

As the.impact of improvements‘in the EducatiOn of the Handicappeu

Act to provide a free, appropriate public education to all handicapped

'3hildren is increasingly‘felt, it will become even morerurgent to

assure the availability of'profeé‘ionalty*qualified'teachers and other ]
spectalized staff , Therefore, the require%%%t contained in. proposed '

Section 614(a)(3) coupled with other provisions of the Education of

the Handicapped Act ning of persoﬂ%el are particularly

. important,

% ,

/ In conclusion, the four national organizatlons I am representing

.

end;>3e enactment of the provisions of S. 6 not contained in’ present
Aaw with the amendments recommended. In particular ‘we strongly urge

" substitution of the provisions of S 1264 for the entitlemdnt formulau

%

contained in-S. 6.

-
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. Senator Ranvovex. Council o\f‘Greét City Schools, will you come to *
thetal’)le, pl,easq.l Will; you introduce you lves? = - - -

STATEMENT OF SAMUEL B. HUSK, EXECUTIVE VICE PRESIDENT:, -
' THE COURCIL OF THE GREAT CITY SCHOOLS, ACCOMPANIED BY"
w+ LARBY HARRIS, SPECIAL ASSISTANT TO THE SUPERINTENDENT .
. FOR URBAN AFFAIRS, MINNEAPOLIS PUBLIC SCHOOL SYSTEM; .

- DR, WILLIAM 1. LUCAS, ASSISTANT SUPERINTENDENT FOR GOV- -
- ERNMENT RELATIONS, L0S ANGELES UNIFIED SCHOOL DISTRICT;’
- ARD DAVID RILEY, LEGISLATIVE COORDINATOR, COUNCIL OF

- THE GREAT CITY SCHOOLS, A PANEL . -

. ‘Mr, Husk. I will introduce the people who are here with me. I dam
., Sam_Husk, executive. vice president of the Council of Great City .- ..
- schools, a membership organization of 27 large urban school\systems. .~ ..

- -1 am joined here this morning on my left, your right, by Larry
- Harris, from the Minneapolis.'Public'gchoofs; Dr. William Lucas
~ from the Los Angeles Unified School District; and David Riley, who. - -+ 7 -
" hasbackground in special education and who is in charge of legislative .
*work foronpeouneil. . . . A
. Sengtor, in view of your time constraint and in view of the fact that
" you already have our testimony, I would just like to highlight tw6 or -
"+ . three points for you. : o ' e )

-, The first one 1s related to the level of commitment by the Congress .
+ i ‘ation area and, as many witnesses have pointed out

; ,V tOytlm, am sure, to the need for this effort to be increased signifi- = . B

. The second is that we need to develop a better mechanism for getting
funds down to the local school-systems. We have some specific recom-
-mendations in that area that will come out of the comments by the
gentleman $¥rom Minneapolis. o s SR
. The third thing we want to point to is that we are supportive of the
intent of both S. 6 and the Mathias legislation. We feel that these are - -
worthwhile goals and they are goals which every major city school
system_has recognized and will strive to reach.” - : -
. Senator Raxvorrr, You are saying in essence that the great citiesy.
the so-called metropolitan areas, sometimes, maybe many times just do
not receive the funds that are absolutely necessary for that congested
pepulation. Is that right? - S S T
Mr. Husg. That is right. The limited funds have been' distributed
in'a_way whi¢h concentrates on research development and project .
development-type activities. Large city school systems are committed
to a full service program, or the move in that. direction, and, if they
.are tp move in that direction a significant amount of funds hastobe -
ap}iropriated; The programs have to be' developed and concentrated )
‘on helping the school systems develop their own full service programs. S
* We'would like to see a significant amount. of the funds Essseﬁn, to
- the lecal school systems to meet the goals established by the Congress; = -
with a limited portion left to the States for developmental programs. ..
.7 Senator Ranvowes, This problem;is found not only in education I
programs faor the handicapped, It: goes across the whole board foryou, . .
does it not 2 - . ' S . ‘ : Co

K E L .




~ * Ts that figure unayailable or didn’t you ecéive any

R

" . . EEE S . Lo

y e 7 . l05 .

- Mr. Husk. I'éi%}lt. ; S L L
‘Mr. Hanms. Mr. Chairman, just a’ couple of points: One of the
problems that we face in the central city is the concentration of handi-
capped youngsters. This. is due to a wide range of treatment institu-
tions and facilities that have been developed in the city; it is also due
to the fact that in the cities, half-wa houses and other kinds of faeili- -
ties are b@g developed for both delinquent and handicapped youths. -
As institutions across the country are being.closed, many of these
- people are moving to the cities. We also have the impact of the rela- .
. tionship between the concentration of low-income families'and school .
performance. - S A
" The 4ther point that We would want to stress is one that was made
by Mr. ¥iusk on the commitment of services to special education
youngsters. These servicesscannot be provided, unlegs there are funds’

+

. that pass: through the .Statd directly to the local education agency o

based. oni. programs’ that- are approved by the ‘State for youngsters
beingsel‘ved, STy e N ’ LT e

that Minneapolis breakdows. -

. Mrs. Forsyrae. Accofding to a chart that accompanied your testi-. .
‘mony, Minneapolis has-an estimated 188,081 children, 8 to-21; right? ...
The estimated percentage of State population, 3 to 21; is 9.5 percent. .
" Senator Randolph would like o know if ‘there was s local share or

percentage of Stateallocationin 1974, 2 o L o e

- MrHarrs. The figure wasn’t- available at-that tims. Tt i pointed

' Sehu,tolf',,RANi?,Offfﬁ[ Thank ‘you vel'y,,muc‘:hWouldyou:Pat, r'é'ad' S

. out, that thecity of Minneapolis, from- State and Jocal .funds, served

+" over 20 percent of the handicapped studentsin Minnesota and that - :

“Mrs. Forsyrae. You did get an allocation but the figure is”
Cgvailable? - o T S g NS
«* - Mr-Fargas. It just wasn’t available at thattime. ,

~ SenatorRanporew, Mr,Lucas? . -~ . - o R

" Mr. Liucas.JIn the interest of time, Senator, I don’t want to belabor
* the point that the large urban school districts especially in California
are committed to providing serviceg to the Hhandicapped, In those

nét i

capped financially by a new tax reform ‘measure requiring that certain -
our. general fun st ‘compet
with the regular program and all of those programs incidental to the

general fund. A o
Tt is something that is peculiar to California, but it is affecting our |
_program.. - - AR
" "We, too, represent the same problems that Mr. Harris at‘iz Sam
Husk have talked about. The large city school_districts in Cdlifornia

" "We tend to.be a magnet for those parents Who have children needing

~‘specinl-sepvices.- . L L e R
< The five la.rgf_school,districts in Californis have 25 percent of the = -
ADA, yet we have up to 40 percent of the handicapped. * © . .

e 4

has been the percentage of the funds, This is the pattern across the .

Igwge areas in the State of California, though, we haye been handi- - -

~ categorical taxes, formerly directed at special needs, be: folded into
&s.'Hen"‘ce, the handicapped program,must compete .

are the oldest, in terms of time, school districts to have a full service - o
. program. ' ‘ s




T T

- . We are also.interested in a_formuls that willfre(’:b'jgrgizevthab the = (.
. large incidence of handicapped children is jn large urban aress. .
: We look to the ESEA. title T formula that is on an entitlement basis = -
- where the money, actually séeks out the children, seeks-out those to"

-~ whom it is dirécted, and the intent of that money is then fulfilled. We

. would ask the committee to look at a mechanism similar to that;.

‘We in California areused to the term “accountability.” We are not.
afraid-of accountability. In our printed testimony we alluded to.this =
- and, propose maybe three components in a’ program that’we gould be .
heldaccountablefor, - " T T T B
o Senator- Raxporeu. Dr. Lucas, I understand you arg looking for
. Mr.Looss. Yes. That isa quick way of sayingit. = % . A
- Senifor Ranvover, I undetstarid. - + - - - v . AR SR DL
J ' Mr. Husk, We are thinking of 4 formula-based onrthe nutiber of

children served. We. are not advocating & 3-t0:21- distribution-down "

o the local levels, even thongh that might be advasstageous to us. .

.

. We ave definitely interested in ‘something which. is :'p'ro%‘fmm related, -
* ‘Wealso reqognize the responsibility that we have to'su mit our pro-.” .
o Senator Ranporer; What about the formula now, the entitlement ?

tate, *

-+, Mr. Husk. Thete is no formula other than the orie that zoes dowit to -

. ..the State. Characteristically what has ‘happened and. what js still -~ "~ -
¢ happening with-the State allocafions is that the furids ‘are used for. . .
project grants.. © . ST T e e P
_ - - Senator Ranpores. You want the rfoney to, come-directly to you? :

I . .Youdon’t wantthe third party?¢- -~ -~ . . . - :

g

 pMr. s, Right. Wo want to be abls to develop’thé projects at -

.~ the local level, submit. them to the State for approval, based upon the
. State plan, rather than setting out and making us get into competition -
. for limited furids. This puts us*in the ball game one year ind out the-
- ~mext year; which really works at counterpurpose to our goal, - - -
“Senator-Ranvorea. That will be a formuls that we will want to = - -
review. We have that in other Federal law in many instances. I =~ =
won’t%%into.itatthistime.. R S (KRR
_ Mr. Husk. ‘We will complete this chart here for your staff andl for -~
-yourihspection.: -+ L - 7 Tl e e S TR T
~ Senator Ranvorra-The missing figures? _ , :
o Mr.Husk, Yes,~ 7 T o I CAP R
- Senator Rawvoren. T appreciate that very, very miuch, Mr. Husk. .~ &~
I just want you to know that the testimony that:you have given us .
will be carefully considered by all mermbers of our subcommittee, the
full committee and the Congress. So we will work with you, Mr. Husk.
*- Mr. Husk, Senator, we are appreciative of the chance to submit . .. -
. thisfor the Yecord. We lmow that you will see to it that it gets to'the
- resbofthemembers, . T o AT LR
. Senator Ranvorrm. You gentlénen do:come froma distance, Minne-
apolisinll';oscAngeles‘We;are grateful'that you could testify here-today, -, -
- Thankyou. LT LRI T
7 f 1Ii'I‘he] prepared: “statements of Messrs: Husk, Hartis, and . T; cag oo
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v weimgmteﬁnfpraieoppo;mut&top%mtﬂmviewotﬁn
moAngelmlhﬁiedewolDdatrictmpmposed&derallegislatimforﬂe'
. hmdlcappeddﬂld Asarepresentativaofslaxgembmdistrlctdxrrmtly
» cerving 40,000 haxﬂicappeddﬂldzeninsped.aldayadxools, special clagses:
mﬂmregularclasamum weamvi.tallyintematedinobtainmgnwsourm
ofrevmtnbobetterserveom:attﬂentswiﬂmsped.alneeds ' - . »
- "nsa‘langeummsdmaistnct,mamambergfmemmmcf
the-Great: City Schools.. . Council menber aBhdol @istricts in Califorda are
Iong Beach, Oakland, sa}lmmmdSm&mdsm,asmllasiosAngelea . o _
meseddstnctadmeammpmbmmuniratteuptstoedmtluir A
’ . Alﬂnughﬂ:e&tateoféahﬂomiaiaarewgnizec‘fleader' ‘
"of Special E‘dum%‘:& doea not provide total financial support.

ﬂnlmlwwaummahm“aha%ofﬂwpmgrm Iocalauppoztvaries
fxmdlstdcuodistzm rmdtemmmanct'sefﬁmofprwmug
appmmdmahelyae-halfaf\ﬂxepmgrammstsasmexmpleoftheefﬁomda
Mdﬂmytomvideacmp!etepmgmforhandimppedyomsters.

hntherammmutyoflaxgetmbanscmoldistrictsisﬂmtinmstca.es_
thﬁtanamasm’%dispmpor&mmmnmmerofhandicappeddﬁldpgn B
For exanple, the five California ‘GM districts on the Qouncil encampass appmoc-
inutelymofCalifonﬂa'BB—ﬁMOMpopulatim Inca;xtr,ast themenber
school districts serve fxun 35—40% of the Stata B total handicapped population.

In general, large urbanadxool disu-icts, because of the nature of their
poptﬂntim,taﬂtopxwidemrecmpzelmatvespedaleducationpmgrams They
¢, tend to attract, as a maget, famil:lmseeld.ngsged.alizedservimsfordﬁldm . . )
withexcq:timalneeds Daily, letteys Of request for information regaring = . -om
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"’MdseMcesmwowmsuictﬁmpamtsmadyto;rWetomm
services can be fomd. ' - ; - S .

, Again spealdngasonemslberofthecomtcil, allonnetopmta
'h:iefovervieaofmpmgram. Atthepresenttm\e,ﬂleloshngelesmifled
sdmlmstrictsexvésdzildrminevexycatego:yofexceptma]ity includmg
the pmfomdly, severely and educable retarded, hear; hearing and. visua]ly handi.capped
vortmpedn.mlly and other health nnpai.!ed aphasic, ]earning di.sability gm‘ups
andﬂespeed\andlanguage}ardicapped In1975-76,wewill:ln1tiatea.5tate—
'nmﬂatedprcgmforaxt&sdcduldren

'ispmv:.dedfrunlocai sbateandfederalsomces. Ofinte:est

b,nethetableaocatpanyﬁlgthissbatexmtﬂratdepictsthevarymg ‘
wsts*and state/d:l.sttict support of edumtihg dn.ldren in the different categozies
of exceptionality. (See Attachment A).
“ The attachment zeflects most of Callfcmia's designated wtegones of

exceptionalities. It shows 1os Angales' estinated 74-75 enzauma:ts “and pet
pup:l costs. (Noté: By California leglslative action, State zeimhm'semnts ’
-will remain stable, while. inflationary’ factorﬂ increase the costsof edncaticn. :
In effect, local costs and percentages ofmmw-di{m:es will rise.) The excess”
costs were cuxputedtyus;.“acatprelﬂlsive distnct fmulathataccomts £or.,

a total educational program including salaries, svpport cdst and transportaticn. e
ﬂxefonmladoesnothnluﬁempxta.e:@aﬂitwes ‘ )
‘ ' Iwwldliketotakeﬂﬁso:portmitytodescﬁbetmmreattadmmu:.s

for your review. Attad:nentBis an analysis of special education costs inthe
San Diego City Schools ~Theix anaJ‘ysis reflects the necessity of district funding
'-.onamtain special programs. Attaciment C is a sumary of 1974-75 EHA Title -

Vi-B projects operat.ing in Los Angeles. the ‘that Title VI-B grants ‘in Califomia

JAFuiToxt provided by exc [
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‘Ipmgmammempleofﬁnﬂsbehgxeceivedequitably
mﬂeeuqihlepopﬂadm/axtitlmmtbasis o

In additional aivantage of entitlement funding is that it

vmvi.desasdnoldistrictﬂxecapabilitytodevelopmamngﬁﬂ.
pmgramsbasedmlow.lydetemimdneedsmdpﬁ.oﬂﬂee Too { =

'wqrmwewtaledmuammctme

- hold the local agency ammtable for expenditune of

f\nﬁsmﬂxintheﬁoumgazeas. . RS

Mfmmm:«eeas ' o

InstmctlonalServicw

mSuppatt.& o
Zdentifying trmetugeaé bt:aff developlrent, patented!.lcatim,
combonity avareness programs and physiml anded:.tcat'ional
wmtammcmsarya.q:sxeadimtotheplacmtin&
qmpr:iata educaumal setting of those yomgstexs whose special
n&dsmptaenﬂymmeéogrﬁzedormmt
Imt:nr:timxalServim Sm:veymgoﬁe:d.stingpmgran's, ident‘l.fying

. ainstructional needs establishing priorities, and pu:widing appmpu:i

ate nersamel and inst.mct.imal mterials are tha necessary act:.vi.ues
that lead to an i!ﬂ:.vidua]ized instructimal p:mgrzm different:.ated

-~

ﬁa:emeptimal diildren

mrtServicm ozxpamtssudlasprogramaupendsimandcoordin- i

, counseling and psydwlogical sexvices, sped/.’al.wed transporta—
tion, and apd.tal outlay represent. serviws necwsary in :lnplexmting
and opa'ating special educat:l.mal programs.
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Percent of Non-
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‘Diatriet
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. 25%
L wt

s22
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; ‘Teetimony to the Syb-Committee co
On the Handicapped of the U.S. Senate Committee
On Labor and Public Welfare

»

e

- : . p
Mr. Chairman, honorahle Mesibers of the Sub-Committee 8n the
Handicapped, and committee 'staff, my name is Larry Harris/and
I am Spacial Assistant to the Superintendent of Schools
Minneapolis, Minnesota Public Schools, Dr. John B, Davig,
I am honored to be aple to Presernit, on behalf of Superfntendent
Davis, the Board of "Education, and our Director of Spécial Edu~
cation, Dr, Richard Johnson, testimony on several P gposed bills
related: to education of the handicapped. . ‘Specific 1y, *I would
like to comment on Senate file #6, Serate file i1
file #12~f%  Dn benalf of the Minneapolis Publi
wish to ‘eommend. and .applaude these efforts to i '
for handicapped children and youth ‘by seeking more definitive,
affirmative, and more well financed federalféétislationw We

fuppoit. the’ philosophy and prinéiples.enunci ted in the recefitly
enacted public law 93~380, and currently reflected in S-6.  The -
goals of providing full service to all handicapped, of providing .

" Procedural safeguards related to due Process, to culture fair T
‘testing and testing procedures, and to.the doétrine &6f least =«

restrictive alternatives. - Inclusion of ‘these doctrines and Pights -,

in subsequent fedeval legislation will‘/dg much *to assure the
rights of handicapped youth,in our e?ﬁbational systems., _
In the area of education.of the haqdicapped,;know that. the Minnea~
‘poliz Public Schoole. as one major,/school system attempting to
conduct relevert apd comprehensi;é/special-edugation programs

for all handicapped youth; clearly supports the need for-comi_q\
prehensive federal legislatiom. / Fedevral legislation which, we
hope, will receive the attention, deliberaty h, and eventual
gupport of consumers,. professjonals,  and, ledislators, There

8, in our opinion, a critica% need for additional funds to
provide needed programs for handisapped children, and youth in

our public schools. While the responsibility for providing those
necessary funds is not basically a federal role, and while both
local and state education agencies will need in this ana in: future -
years to continue increasing levels of support for the handi-
capped, tkz cducation of handicapped children and youth-ig a
critical national problem, and_is a very expensive problem for -
local citizens to cope with Therefore, we believe thit a major
financial contribution is reded from the federal government;
and therefore ‘support the generaldprinciple that 75% of excess
- costs of educating the handicapped be supported by the federal
government. . o -

Whila. in our opinion, there is a ndtion-wide need for addliional

funds to aid:in education of the handicapped, the need in the .
central cities of cur nation is espescially critical. - “The com-

~ e




bination of several fagtors, including the problem of municipal

over buprden; the presence in central citiec -of large numbeors

E of social service and other treatment oriented child and ’adult
. .servinig -agencies; the fzct that the trend to. eturn handicapped

persébns from institutions to ‘their communitied\ i impacting in

hgg@ier_fashionvupoq the cities than other aredy; the economic:
byrden imposed upon city boards of educatiop by providing edu-

. ational services to the recent proliferation of halfway house®,

/ mwnaun homes, and foster care facilities; the diverde nature of
Jie multi-ethnic population base in the citiess the high tran-
siency rate; the fact that cities in many cases, being the first
to develop programs far the severely handicapped, have attracted
an over byrdeh of handicapped youth attracfed by availability
of programs; the need to provide a rather intensive and expengive e
social work and school related family support system for innercity
familiegs and the clear relationship between spcioeconomic de- .
privation and schogl performance, and ‘the plesence of various$ ' )
learping, emotional, and physical disabilities are a1l well known.
At the same time central cities are losing overall student popu-
lation (with a concurrent deccease in state foundation aid),
special education population in cities has been increasing.: L
For example, in the past several years Minneapolis has logt -some
12,00 regular students, whila. at the same time the populdtion
identified and served as handizapped within the school system. |
has risen in. the same time period from'an annual cumulativc total

. of approximately 4,000 to-approximately 10,000 for 1874-75, h
. b4 . - , -

"
]

‘These factorg not only represent need for additional services
in central city school Bystems, but also‘represent‘increasing
* domplexity in delivering those gervices. Both the need,for ) —
increased sepvice to handicapped youth, and the.increased com- B o~
plexity of providing that service (given recent court decision S
and other philosophical directionc? cogt additional money. i
Therefore. we who <trive in central cities to provide adequate
) . and appropriate educational opportunities for all handigapped )
- . youth are extremely sensitive to the need for additional resources. - - -
g Thus, we feel that the. role of the. federal: government in .support~- S
ing. programs for the'handicappes must- increase. . S

If I might at this time, Mr. Chairman,‘make sdme'gpecific commegt§>
- and recommendations regarding-Senate file #6, "The Edﬁcation_ﬁﬁ'ﬂ
. for All Handicapped Children Act". In making these comments - -
and suggestions, Mr. Chairman, I recognize the fact that you
and the members of your sub-committee may have already heard 4;
from others en weveral of these points and issues, and I will g‘v“‘N\‘““———N_‘
vy %o be brief. ) : L -

1, One of the grea{ problems school districts have with
most Federal aid to education is the clear disparity
between.the amount of dollars authorized by a particu-
larypiece of legislation and ‘the number of dollars -
actually appropriated and -approved. To my knowledge

+

SR PR

4 : ‘ -
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" the expectations creat

»

- there have been few bills related to-éducation-in this .

country that have'been funded anywhere near the "au~

< thovized! level, This is distressing enough.in,most _

”

matters,y and is especially distresging as one looks -~

-at programg for. educdtion of the handicapped in ouxr.=”

country. The history .of federal aid to support education

'of the handicapped. in this respact hag not been very -

exemplary, - ‘Sizeable funding resources have been au~. -

thorized ifi'the past to support sducation .of the Tl 0

capped, but the riations haye neven Jived. up.-to

ey by ‘legislative: authorization.

In our opinions it would|be another cruel hoax if the ™ -

-Conigress passed a piece pbf lsgislation which was; based -

on suppprting~Zstlof‘thefexgessfqoﬁtsfdf providing ‘appro=
te educational opportunity to the handicappety but =

. wag actually:funded at.a mich lower level. TIf -it appedrs

that this islikely to happen in this insta ce, We would

1 have to categorically state that few of the city.zchool S
Systems of oup. .country.{as one:group of schools) would -

support S.6. . State education dgencies, local education
agegetds, state legiglators, .and, most of all, our:: .. -
parepts .And our handieapped childreh must not be: led

to expect great support for their efforts' from the .

few rgsolr
law, i

_ Congrgsa%only-to find out that there are in actuality

des provided tc carry out the"intent of the '
8 ‘ : U .

A7 N

o “. . o v ;
To date, faderal did for efucation of the handicapped
has represented a verv small shavre of the total cost,

For example, in 1973-197%, Minnesota expended approxi- .
mately $75,000,000 in local and state funds for education

of the handicapped. Federal. Title VI-B fynds fo¥ Minne-
gota represented 1.6% of the totdl expenditures. In & .
1974-75, Title VI-B funds represented 2.3% of the total,

- We.speak to Title VI-B funds. here.but realize that there

are limited set asides in other legislation such as.

./ Title IIT ESEA and Voe. Edue. - I

: e i - , .o
We know the controversy that has in pagt testimony eyist- .
ed over the- language of S-6 with regard to entitlement,
While we do not at this time have. specific language
or suggestions to offer, we respectfully suggest that
the entitlement section must reflect several consid-
erations, These are: e L -
a. Whatever entitlement system is used, that.en-
. titlement system should be one which Will make ,
'.use of that data currently most readily available
in most of the states, That is, any entitlement .,
system should be matched against the critepia .
of/ minimizing both the expense and the cumber-
~'someness of data collection. systems. The language
n the current bill does not seem to require




3,

-

.

an ‘excessively cumbersome or expensive system, '
but. more analysis,”on'a state by state basis .
‘may ‘need to.be made befone that fact would be
documented, * o ; - o
b. The computation of ayerage cost Qifferential’ L .
between the handicapped-and the ‘non-handicapped ¢
should be prganized go that there is mo built-" ° *
.. in ipcentive for states or districts that have. | |
.. ahighep than pecessary proportion of: their . -
-~ 'students’ in special high'cost settings, and, .
" conyersely, -no built in deterrents’ for dtates’ ' o
- pp.L.E<AsS that have been able to maintain . oo
. “childpen in wegular ¢lassrooms; génerally at - . 0
v+ a lowey cogt.. That is, the' entitlement: language "+
- ghould veinforce the intent:of the dogtrine - -

.of least restrictive alternatives cited elbewhere '

" in this ;p"ropose,di~‘J,egis‘1atigrt.: P

_ov-in future U.S.0,E. regulationss must at arv o o

" ‘Gosts avoid entitlemgnt systems which gtimulate - L

" digtricts to either label children excessively; "= ,

. op yhich require aggignment Of weights.on & ' © .- .

o . disability category basis. Minneapolis and , . .

: - "gevepal other cities are attempting to-avoid . i e
v " uge of pernicious, labels 'and arbitrary cate=

‘gorical-classification systems -in ‘broviding .

_ - quality:education to:the “handicapped, and we .. &

., .. are unalterably opposed to any. funding approach

©'.|.< local, state; or federal = Whi h prequirés -~ .

. ! or stimulates excessive labeli and identi- .

L iica’.{:‘:’.‘on of. handicappéed persons at the. local * < -
evel., T T v

B - i

i e

child|sepved by the, public schools. a wpitten individualized”

“plai and the specifics of “that plan_arve -detaileds The: +- . .
development of ifdividual written plans forr ’everﬁ'handiwl ol
capped child receiving some type of special instruction .- .
and service ig indeed a daudible goal, and most of ug.im -
the. schools are seekjgg this goal through :th s i .
tation of systems relerred to as diagnostd

) ag. ¢ : ¢ prescriptive. -
processes, pupil progress: manageiient ‘sysfems dnd other - -

This goal, however, is exceedingly difficult to obtain . -
for most systems, Minneapolls ‘includéd. . Minneapolis,
as one school system, has been working quiteé diligently
to veach this'goal for the past tWo years, and we. anti- 771 T
. ic:i.gate that we will, at-least in Minneapolis, achieve -
this goal within the next two years. ‘This: is not a 'small
tagk,- as the cumulaxivé total number .of handicapped students
served by Minneapolis Spécial Ec_tucation"Setvices; in any

[T e

ce  Thé entitlerent language, either in leislation . . ‘h T

This bill provides that there will be®for every handicapped.. . - . ¢
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one year is approximately 10,000 students, In additién,
Plans for many of these 8tudents may change several times
during any given school year, thus necessitating re-nego-
tiated and re-written plans. : : .

14

The implications of such a:reqnirement, appliea;uniformally_';f
and required to be implemented over a short period of S

regular faculty in the feehnology~anq,processee nécessary
to - dévelop prc:*?‘:tlvely,prigntéd'plana, {2) the-addi-
tilonal tedcher and clerical time necessary to. tpanslate L

these goals into‘recopdﬂ,a iles; and into eorrespondence,
and (?) the reduction of théjnumbé? of studentg that .

individualization process. We do not by these comments
“decry the requirement for'individual written plans, ’
‘We raige these points only to note that if such a re-
quirement is applied ( and if 1o more thaiy the'next year
or two is given j% states and tqrschool districts.ag -

)}, that regardless of whether or not the Miaw! says that
it shall be done, it will clearly not happen. - .-

Minneapolis has developed for at least half of the Stu=
-dents currently envolled individual weitten plans with -
most of the ingredients specified in the proposed S-6,
and has a ‘defined diagnostic Prescrigtive process and ..
procedures for faculty to follow. We have also engage:
-in a great number of training sessions i _of -ou
specialized faculty over the past several months and’s
years,: In this sense, then, given additional federal
resources for intensified training and for technical .
assistance persons, we would be able to within the next
two years hadve a 100% operational system of developing, . ,
maintaining, and evaluating individual written ‘plans.

t

However, there ave thousands of school systems, among

them many of our sister cities,iwhich have not. to date
egun’ intensively._to work toward individual written plans

as described in S-6. Clearly, it is our belief that

‘all districts need to move toward this goal, but that - ;

federal legislation should reflect realistic time-lines,, -

In *this respect we recommend that no arbitrary time-lines o :

either in the language of $«5. op in subsequent U.S,0.E. :

regulations be mandated at this’time, but that L.E.A.s . . v

be required to submit to 5tates reasonable and appropriate

Plans for accomplishing this goal, : “ .

One more point related to this .goal of developing in-
dividual written plans is important to us. - We support .
. e o, 2

L 2

o~ o 1.




‘With regard to section 613-5, I’reﬁbectfully.suggest

P

entirely the notion that one must have such plans in
writing, and that one must seek parent and school con- -~
sensus on specific treatments and interventions. To

the end that the practice of developing individual written
plans/ is able to add to the quality and substance of

an izdividpal handicapped child's educational program,

we suppert the requirement for these plans. However,

if either state or federal agencies require the reporting

of these plans, or require the reperting by LeE.A, of -

came" data on a more compreherisive basis than would “.

be [required by occasional externally conducted .sampling - .
sthdies fof evaluation purposes, we feel that the requive-
ments would be unworkable in terms of the excess burden -:
*placed on the lacal education agencies: :

For example, one wonders ‘what either the state education o
gency or the U.S. 0ffice of Education would do-with  * | - : '

ens of thousands of plans, or with outcome data generated '
vom 1ndividua1'objegtiy¢svrgpréhenying several hundred

Ps

ifferent fuhctiondl cdtegories of benaviors or penfor- - *: .

ance? Again, we . support this requirement as a pos&?ﬁ?&‘"~V“f?h“*
step to imprgved clinical practice, and to improved - S

communications with parents and studeptss We do ngt, .

however, think the requirement is workable if the time~ ~ .
line for implementation is ‘not.'realistic or if there. ‘ .

is a uniform reporting requirement to super ordinate . :
_agencies, R e o . : .

a modification of the-language to-reflect not only the

emphasis.on "due process hearings" but also to reflect

the doctrine of “informed parent consent". ~The: lariguage".

‘currently used in S-6 seems to imply the.need for'a full

due process hearing in every placement matter. Due

process hearings are not only costly; they tend to be

adversary proceedings and should be. avoided. wherever - e
possible by obtairning informed arent consernt. We res- .
pectfully. suggest this‘concept,ge Incorporated into the ot
language in section 613~5. . o , . -

In section 6l4~% (B), the language régarding placement

in private schools for purposes of meeting public. mandates
does not seem to be ®ntirely clear. It doeés not seem i

to be clear that the intent .is to pay the casts of private
gchool attendence by haffdicapped youth in instances where

the SgE.A. or L.E.A. has.determined that a particular

privdte school resource is the most appropriate resource
to meet a full service mandate for any individual student. ‘-

. In other words, the question of "who! makes the.placement

or referral to such schools or facilities'seems to be

1left open, ended in the current language. Me respectfully

pecommend that this be modified to reflect the fact that

‘gchool officials mus® placeé in or formally refer to such
L]

.
.
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schools or facilities,
1

2

I wish to make a point about the distribution of funds
to schools systems and particularly to-ecities. Currently
allocation systems based on.a project application and®

subsequent authorization of projects by state education
agencies. generally ‘have resulted in c¢entral cities pe-

ceiving less than ope waould expect based on size of both °
regular and apecial‘populationga : .

6,9% of the state's overall student population, For
the 8chool “year, -Minneapolis received approximately
3%"of the total Title VI-B funds available ‘to #he state,
In 1974-75 Minneapolis received approximately 7.6% of -
the available Title VI~B funds. If, howaver, one looks e
at the percent of handicqpped«ckigdren in the’whole, state
which are served by Minnéapolis\.one would see that in
1972-73 the Minneapolis Public 8cliools szerved (exclusive
of speech therapy services) 20% of the state's Handicapped
children. Minneapolis.served 35% of the state's hearing
handicapped students, 28% of the multiply handicapped
students and 21% of the learning disabled and socially
maladjusted students., . . o

In this,respect then, the figures of 3% of total available
Title VI-B funds for 1973-74 and 7.5% for 1874-75 veflect
the fact that at least thig city school system did not
receive Title VI-B funds anywhere near the proportion

of the statel!s handicapped children actually served,

In reality, the project application and approval on a
competetive basis method currently used to allocate-Title’
VI-B funds has, in Past hfstory in many states, resulted.
in a dispersal of fundz as much 4% on a geéographic - as

‘on a competetive basis., In this respect, we respectfullyv

recogmend that some significant portion. of the total
available entitlement for a given state be specifically
distributed to districts on the basis of the relative
numbers of handicapped children served by that district

_ the previous year, and the remainder be used for Prpjects

awarded on a compé&tetive state-wide project application
basis« We assume that each district?qventitlementvwould'
have to be also authorized on a project basis to ensupe
appropriate utilization of the "pass-through" monies,
but feel that this approach would correct inequities
(which generally fail hardest upon the central cities
where tne burden is in a sense the greatest) which seem
to have occurred with the awarding of Title VI~B grants
on a strictly competetive basis., :

These, Mr.'Chairman,,are our specific comments on S-6, the "Edu~-

cationqu§ all Handicapped Children Act™, and we urge your con-
sideratic

of any of these' comments or recommendations you and
S .

s




your gub-committee members deem worthy of further study. We
‘understand and know how difficult it is to develop a comprehensive
piece of legislation such as this one, and recognize that efforts
. to reach consumer, professional, and political consensis may
‘continue *to be time consuming, In this respect, may. I. urge, on.
behalf of the Minneapolis Public Schools, that either Senate file
#12-56 or Senate file #12-64 be enagted as a means of insuring
continuing support for education of the handfcapped during the
time S-6 is being deliberated and/or to allow S.E.A.s or L.E.A.s
adequate time to prepare for administration and implementation -
of S-6 in the event it is passed by Congress “in the immediate
- future. ' . ) o )
oo . N o S
In Summary,°may I once again offer our firm support for additional -
federal funding for the education of *the handicapped, and spec-. -
ifically, for the notion that 75% of excess costs of conducting 22
such programs will be supported by ‘the federal government. As
1 have indicated, we support the notion of developing a compre-
hensive piece of legislation such as S-6 appears to be and offer
to you our suggestions, pecommendations, and. concerns related .
- to the aspects of entitlement language, within-state distribution
of available funds, time-line and reporting conaiderations relating
to the individual wiitten plans requirement, and other points.

v

As one ‘final point, I would like to offer the continued advice

and resources of the Minneapolis Public Schodls as the sub-commi~
ttee continues to deliberate apprcpriate federal legislation for
support(of-~legislation for .the handicapped.  The Minneapolis. Public
Schools \tave had considerable experience in providing full ser-
viges, a FuIl Pange of options in accord with the dectrine of o
least pestrictive alternatives, a defined.diagnostic prescriptive
process and a strong sense of professional and community support..
I know that Dr. Johnson and members of his staff, as well as. others
of our school system will be most happy to .cooperate by offering
information, data, or advice as you might deem appropriate. In
closing, may I once again thank you for the opportunity to testify

on this matter. '

iText Provided by eric [N
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Senaﬁor RAuqu.H. We w111 smnd in recess untll 10 0 clock tomcr-
r:o morning,

[Whereupon, at 12 B85 p-m., ‘the subcommlttee recessed to reeonvene
aﬁ 10~a.m., Wednesdhy, Apml 9,1975.]




ON FOR ALL HANDICAPPED CHILDREN, 1975

" WEDNESDAY, APRIL 9, 1976 -~ g

. - "U.S.SENATE,
; .~ -~ SuBcOMMITTEE ON THE HANDICAPPED
oF THE SENATE CoMmaTTeE ON LiaBor ANp PUBLIC WELFARE,
. ] . . e : C " Wmhmqtm, D-O- o
: The subcommittee met at 10:10 a.m:, pursuant to recess, in room . "
" . 4200, Dirksen Senate. Office ‘Building, Senator Je ingg Randolph - ‘
~ (chairmax of the subcominittee) presiding. .. - A
Present : Senators Randolphafd Beall. = -~ - - 0 e
Committee staff Ppresént: Patria Fors; he, professional staff mem- - -
ber; Jackson M. Andrews, minority counsel; Lisa Walker, and Clare .
- Comiskey, professional staff members. L L
- Senator Ranvorzi. I am delighted that Senator Mathias, Lieuten-
. ant Gevernor Lee, and Dr. Bell will testify on the second day of our
- subcommittee ‘hearings. on: legislation for equal educational opportu-
nities for h:mdicaﬁpe’d children We had an excellent discussion yés-
' tm;ih}’- We shall have Senator Charles Mathias as our _first witness,
Ctoday. - 0 . T : L SRR ,
*'Senator’ Mafuras. Mr. Chairman, it might serve t'herc,onvéﬁience of
* the committee if wé had the whole Maryland team come up and then
we dould move very quickly. . o oo L S B
Lieutenant Governor Lee is here and we have Mr. Richard Schifter, = .. .
the vice president of the Maryland State Board of Education, Dr. - ..~
Frank McIntyre, the assistant State superintendent for the division
__of special education and Mr. Stan Mopsik, director of the office of
" ®gpecigl educational programs. L -
Sefiator Beall, who I have just pessed in the hall, Mr. Chairman, has ~ .7
" indicated that he will join us 1n just a féw minutes. . SR
I am very proud of this Maryland team, Mr. Chairman, - P07
. Senator Ranporer. We valué Senator Beall’s work on the subcom- ~
mittee and also o’p"thg, full Labor and Public Welfare Committée.

STATEMERT OF HON. CHARLES McC. MATHTAS, JE., A U.S. SENATOR

FROM THE STATE OF MARYLARD =~ .-

Senator Manisias. Mr. Chairman, I must say that I approach this
committee on the subject of providing greater opportunities to handi-
capped children with o degree of humility because the chairman’s
work has heen so well known for so many years. Indeed, Senator~ - .
Randolph’s name ig synonymous with-Federal programs for t. e handi- '

capped. So I feel that we are preaching to the converted when we.gome =
_ to this committee to talk on this subject. - ‘ ks
(138) : R
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nother-one orchewatershed omtsat which we .
back to about a year ago in which Senator
ingle. help: in-‘F"i'.;O?,rk;i,?lg/Y:WilthL-ﬁhg;}néxufb,quz:ioi

PSS o whid wlisied <5 PP M -~ A
'y enagted into law and which served tremendovisly -
Ear further consideration by this subcommitteestoday.” "
vhy T am pleased to have these distinguished membérs of the. .
educational tesm here. Lieutenant Governor Leg, who T am
the chairman- alréady knows, is thiere in his-o¥m right and. als
nting'the Governor: of Maryland. ':Mf;ﬂ'Richgrd;‘S,c%iﬁ‘ i
‘president of the/Maryland Stats”Board

uished lowyer. and vie 211 tate
cation; ighere. Dr, nsenbaugh, who'is the.superintendent of
for'the State; Dr. F Sistant State superintend- . .
visior ion, and Mr. Stan-Mopsik,

[

ypending, S, 1256,
15& or 1 year through
very gutsef, that L, -
> the other pending .
& Senator Randolph, -
Vathias formula foran -

beyond, the end of this fiseal year.:» = ¢
X beommittee is faced with a challenge and an oppor-
tunity to vieWéthje‘,pending roposals, the S.1256, which I introduced-

with Senator Stafford an gfepator.Béall'," and the S..1264, introduced. -

- .. by the chairman, and report a bill to the Senate to éontinue-the com- - .- .
', - mitment; weo'made last.-year. .. . Sl s
. The sigpificant, feature of lnst year's gction. I think, was congres- -
-, - sional recognition of the absolute need for the Federal Gioveérnment to”
.- substantially increase its level of financial nssistance to the States, By. )
. fniling to extend the provision this Corigress would, in effect, he saying .
* "to'the States and to the handicapped children and their Pparents that . .
- we, in effect, step backward, that we withdraw that commitment, = .-
o Ifwedo no@fe,xtend,‘a.new;-fimdlng%fomnula,‘ assistance to State pro-
: rgu“ums will reyert to the earlier established amount of $100 million for
fiscal year 1976 and $110 million for fiscal year 1977 T e T
Ve ly stated, failure to extend the formula will fesultina §565 -~
milllonr‘ed‘tlct,;loﬁ}"m}the-‘alithbri'zatij‘dnffOf_.tIﬁs‘ﬁséal‘yéai"19_76,, Both:thew .
- chairman’s bill and the.billthat Senator Bealliand Senator Stafford
. and I have introduced would avoid.that truly tragic outcome. .
.- /In reviewing some of the Statements’ which weré presented before
" . this subcommjttee yesterday, it would appear as though the over- -
ight of the eyidence is '

- Very simp

- whelming we
I noticed

- Public. Sehools Division,. -~
d say, echo gome of the comments: that: you:

oa) d and’ that I have heard during the pa‘sfbye_ar,,ag'id‘ tt at g

s
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“'you may hear today from gorfﬁg’_of\t,he Mearyland educators-about the
priorities- established in -lastk-year’s. legislation. ‘

-While I would not récommend that the Congress Jessen its. desite to

" assist the States in, the development of the programs to identify and ~
. treat handicapped children at the preschool level-—for without. any

. of my statement, together Ayith &
"Moore, Bsq in gupport of this bill

* |4i-donbt, this is the stage wherp probloms can be identified and hopefully - L
¥ .

corrected—Dr. WolF’s suggestion that we allow the- States to usé

.- the State grant program to stress seryice to “those school age children
* " who are totally out.of school and ngt enrolled in any special program - . ..

d those enrolled school age’ children. who:are eceiving only part-
time’or grossly inadequate service with priority being the profound,

. severe and multihan capped, children,” s a. very important state-..
" " ment. I hope that it is serjously considered by thiscommitteec . .

o timo I would submit the balance
o letter I received from Ralph-d.

- Mt. Chajrman, to further _éonse%y

" Puspanan Sasmsacey o Crtansais MoC. Matsrias, T, 4 U8, Smtttn

Senafor Maimuas, Mi: Chairman, T appreciate this opportunity to

. -appear before the Subicommittee on: the Handicapped. My’ pleasure

*" «of the full committes,
- . on the Edjieation C

'+ _recogmized for the

.+ Nationd handicappe 15, Tt was hear]

.. *tHe pleasure of working with members of |
- tion. for ‘the hindicappe

isthreefold, First of all, the chairman of the subesmmittes, Senator’
Randolph; the: fankin, R

r Republican, Senator Stafford, the chaivman -
, Senstor Williams, and the ranking Republican
minittee, my -Maryland colle é:ue Senator eiﬂ}ls

.“indeed a)l members of this- subcommittee ':arie(“l'mg, ely. respected.::
3 T havé provided in behs

_ ped legislation that T sponsored; lﬁe;gislat;io_xp\
“which was finally enactéd into law and ‘which now serves:as a basis
for further. consideration by this subcommitteetoday ~ = " . -

~ Second; it-i§ an honor for me to introduce to.the members of this -
subcommittes four leading officials in: Maryland - publie' Iife:: Qur
Lisutenant. Governor; Hon. Blair Lee who today represents the Gov-

¥ 4

" ‘ernor of Maryland, and"three. outstanding . representatives 6f the -
* Maryland State D«e%!}rtmenﬁ-Of-*Edli_catlon,. Mr. Richard Schifter, - -

. vice president of the

: e Miryland Staté Board of Education, Dr. Frank - -
- McIntyre, agsistant .St‘htef'superin,tend‘en,t«fgr}the Division of Special . -
- Education, and Mr. Stan Mopsik, director.of the Office of Special Bdu- "
* cational Programs. These gentlemen will provide you with testimony

coricerning ‘the issues confronting my- State in terms of providing

¢c}.uéi1tioh’a1- opportunities for handicapped children. They will also - .

diseuss the imporfant role which the Congress cansperform in assist- .-
ing not: only Maryland, but all the States in meeting their responsi-

. llehnties . for medrédsg.,of thousands of handicapped- children across
©o.oAmeriea. o . B P R
- " Third, I iim pleased to.offer testimony on:behalf.of 1jezis1qtio;},;gexi(;ilé-,

~ ing before this subcommittee. today. My testimony this mornitig will
he somewhat finique. Althoughi T am the author. of;one of the bills

' pending,S. 1236. which extends tho so-called Mathins funding formuls

ot

I




'contamed in Publm Lmv” 93~380 :fm: 1 ear. throu h ﬁscul year 1976 R
Jé,unhes;tatxngly and, enthusiastica]ly y<§lorse thegother pending bill, "~

264, sponsored by Chairman Randolph and othérs ‘which extend -
the gg-called fuas ;Eundmg’formulu for 2 addmonal yaars beyond
J e 30,1975 '

S h‘rs subcomm_l: ‘ee ]S faced vnth both o chaue gé nnd an opportu-
-mtyfto ‘carreful revmy the pendmg roposals

.- 1256, ‘'whick I~ ,

ith. Senatots Stafford and Beall, é 1264, Intreduced f?; /o

a1 &g;ph ard to 'repon% a-bill to the Senate, hopefully:

' the"'g‘O‘ﬂ}I”
/ for all handxcappe& children, g
kngws; ‘the Mathias amendment in  Public.
o Amendrments of 1974, ;established 2 fund:
ing & itlements which .puthorized . proxiniate]
. $665 million in ﬁnuncmlnssnstanceta theStates foi* expanding, i niti
ing,.and i 1mgrovmg Pro, g;ams and projects for tlie education o
- eapped children af pre oo ,ag ementary, and secondary {school‘levds 4
- for figeal year 1975, 1 e the Congress failed to appro priate fully - .
- the amount of funds ant horized in-Public Law 93-380, We did p
- vide the States with an additional appropriation o: 1
- ‘this fiseal year and $50 million for fiseal year 197 s
. "The'significant featute 1 in last year’s” action's
ij“]iaw 93-880, however; wig’ congressional Técog
need for the Federal Government to substaﬁfa ¥ i
~“financisl assistafics to the States, - ing to extend
" we enacted ‘last’ year, this Cong ess, in effect, will be y
-States, and to handxcag)ped children and their pars
- “draw our eomimitment,
- the assistance to the States progmms will revert t the earlier estab- -
lished authorization ceilings:of $100 mllho‘n/f or*fiscal 1976 and $110. -
million for fiscal 1977, Smnp stated failire to extend the: funding
~formula will result in & $565 million reduction: in- the authorization =~ =
- level from this fiscal year to fiscal 1976: Both the chairmaris bill and .
-, the:bill T have-introduc tgd will avoid that outcome, - |
P In reviewing the written statements’ Preserited by the- thnesses who': ..
--appeared - before. this subcommitiee’ yesterday, it would appear-as -

1264, I lnoticed also that several witnesses proposed a numberof very

e “tiseful guggestions concernmg ‘the manner in which the - States might:

' though{z substerntial number support the purpoges of S, 1256 and S

- implement Jast year's provisions, partxculaﬂv the priorities for serv
* “ice we mandated, I found the commetits of Dr. Enid. Wolf of the
- District of Columbia Public Schools Division bf Services for the -
“. . Handicapped -particularly conigtructive, Her remarks, T might add,
- echo séme of the commients T have heard from’ Murvland eﬁucators
‘..:about the }?m yrities in last vear’s egxsluhon ‘Whils T'would not rec-
gt the Congress lessen 1ts desire. toa,sgxst the Stite

“the’
velopment; of progkams to identify and t1eathanc’hcap ed.¢ Iﬂ*- 31
t;ithe 11)) eschool ]evg (for without any‘doubt, this s eP fre! .
problens can bir caught and often sorrected), Dr: V
Ulow:the States:to-use'the State ant program:¥o stre
03¢, schidol age. children . it ,amfotally;u o
vand, those -

1o, continue th%,;‘i S

> If we do not sxtend the ne% fun cumula,;‘ =




e

: ;échbol«age (‘}hild'run\ who are }féceyiving only ux't?time 'and/oir'giOSst Ry

- inadequate se

" “. . bandicapped children™ is very important and should be seriously con«
- sidered by this subcommittee, - ) ously cor

i, The concep
. cepted by the

" concept to handicapped children, it is clear that our count
- ‘long way from achieving what we profess to believe. The billg’before. -
.- thig subcommittee both represent important.additional steps which. -
. the ‘Congress -should, take toward assisting States achieve equality

of “educational opportupity fox-7 million handicapped children in * - .

-

““Americy. -

el [ V,;héfletter

RS

rvice with priority.being profound, severe and multi-

, FETEEESN _ :
b of equality of educational oi’iportunit,y is widely pc-
citizens of this Nation: When, however, we apply that -

refenedto,ff)llowsl A
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# By LEAVE OF ARstHCE

The Honorable Chnrlen HeC. Hath:lnn > \ ’
Room 460 ’ : ’
. The 01d Senate Office Buildipg,
- Washington; D. C. 2051 , .
. < & N
Dear Senncor Hmth:l.mrg : . ot . ' . 4
1 otrongly _support vout bill, 8. 1256, to oxtend the Mathias
. . opendment. Ag T mentioned in my letter to you last year at the time
thc!muhdnn apendnent wag enacted, I was one of the attorneys for the
plaintiffo in the Maryland rightgto-education ouit. Inercased ‘federal
participation in the developnment of educational programs for handicapped ,,

chiidren is absolutaly essential to end the naglect that has existed for
go Iong.

this year.
Very_truly yours, N
) \
éz ) 9” L :
Ralph J. Moore, Jr. '
RJMson L

I do hope it ;1111 be'ponniblg to incredse the approprintion ?P— '
o4 %
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- Senator Ranporpr. Thank you very much, Senator Mathigs, We
know of the intense interest and the positive action that you and your
able colleague, Senator Beall, have brought to bear on the emergency
\ situation, which was what your action passed in the Senate and
brought into law addressed itself to at an earlier period. We are now,
. of course, moving tuoward that time when we can have adequate law on
the bouks, as the expression of the Congress, to be implemented by all
the States. ~ - N
We want every handicapped child to be given an equal educational-
"opﬁoﬂ:unity. If given'nn equal educational opportunity, these children -
will become a substantial and contributing part of our society. So
we direct our attention, all of us, tothis challenge. - -
Senator Beall, I know that you will want to add opening remarks
for the record. ; . , .

" STATEMENT OF SENATOR J. GLENN BEALL, JR.

_ Senator Brart. Thank you, Mr, Chairman. I do have 4 prepared
statement I would like to have included in the record at this point.
As s member of the Subcommittee on the Handicapped and the
ranking minority member of the Subcommittee on E ucation, it/is
indeed a pleasure to welcome the witnesses who appear from myf{zme
State of Maryland on behalf of educating our handicapped children.
Today is an important day in Maryland’s program to educate the
“handicapped. It was this very day last year that the circuit coyrt
for Baltimore County, Md., decreed that “
of the State of Maryland to provide & free education to all persons -
hetween the ages of 5 and 20 years, and this includes children with "
handicaps, and particularly mentally retarded children, regardless

of how severely and profoundly retarded they may be.” Although

*Maryland is not alone in establishing requirements to provide this
access to free education, the State is all too aware of the impossibility
of completely financing this special education, particularly with exist-
ing strains on an already tight State budget. - S

ith this in mind, T commend my distingnished colleague from
Maryland, Senator Mathias, for his amendment to the Elementary and
Secondary Education Act, providing a formula for Federal grants to
the States and localities for educating the handicapped. It was indeed
a pleasure to cosponsor this amendment last year, and to again join

- 88 a cosponsor of the extension of this measure which is before us

now.' c - . ' :

In considering the legislation before this subcommittee, it is im-
gortant that we be particularly attentive to the evidence from the

tate of Maryland and other States. Testimony will indicate what the
funding formula has meant to the States in their efforts to comply with
court orders and to follow the dictates of society itself, as we become
more aware of the fact that the problems of the handicapped children
Lave been inadequately addressed. Even in my own'State, where the
department of education has made considerable efforts to serve the -
entire population of handicapped children, barriers exist, both
financia] and social, that prevent total service from becoming a reality.
Tn actuality, only 60 percent of the handicapped children in Maryland-
are adequately served at-this time. ' '
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. ;,some of the underserved or unserved handicapped population must
*8till rely ‘onprivate financing for educational expenses, Recognizing .

this fact, I am introducing a hill, gg an interim: measure, that will
- permif a taxpayer to deduct certain expenses paid by him or her for
i~ Special e_duca_tiqn of minor dependents afflicteq with physical or mental
~hapdicaps. © T . L
B INOREASING TRANSPORTATION COSTS

- . Tn addition, T would like to take this o%gptun.itf,m foens attention |

. on'a potentially dangerous side effect of the current energy situation

' Inproviding for the education of the handicapped. ¥ have recently met ~ *
T with geveral Maryland nonprofit educational’ organizations who. are’ " "
- a'Teady experiencing severe financial strains as aresultof inflation and : -
;high energy costs. For example, the United Cerebral Palsy Orga-"

“nization experienced a cost of about $73.26 per child served last year-
~for transportation glone. If the price of gasoline goes to'80 cents per . -

gallon, these costs would rise to

+ for the use of;_si>ec’ ' ¢
the public school gystem, this could have a n

. efforts to educate. our handicapped children. I have called upon the
- President; Senate Finance Committee Chajrman Russell B. Long, and.

[ouse Ways and Means®ommittee Chairman Al Uliman, asking that -

| . $hey consider providing amendments, for fuel cost relief for nonprofit

- educational organizations. This is certainly not the time to inhibit the . -
- contributions thess crgamzations;‘%ngke. to the education of ‘the

handicapped., ‘ o
.~ Although none of the legislation :

*

handicapped is one that mandates the most careful evaluation possible.
- At the same time, the issue before us of providing aceess to, free educa-
tion for all handicapped children demands the most. expedient action

- possible. The information we obtain.today, with some experience of ~

- Federal excess cost behind us, will make g significant contribution in

- shaping the legislation which is pending before this”committee: this- - -

-, year,

" Senator Brav, To sﬁ.ire'time, le me just say, Mr.dh'dirrﬁai;i, that =
- first of 411 T am happy to welcome our. fellow Marylanders here this -

< - morning. You are Iooking at a very distinguished group of representa-.
- tiveg of the State government and of the e ucational community in the

«+ State of Maryland, We are proud of the.fact that through the years

~.; our State has been a leader in adding greater degreé$ of creativit

~ dren to receive o better opportunity for better editcation., =

- ‘that, we have the forward looking sytem that we bave today,,. .~
' Letide. say to the people at the tab théy are indeed fortunate today.

- nities for the handicapped today. . i

on, ¢ ¥V $117.21 per child. Thus, the funds . -
. Reeded for education of the handicapped would have to be diverted t5 = -
o -‘?Y'-fﬂr the higher transportation costs. Since the current law provides - -
: il schools Whm‘efno-wadeguate programs exist. in.
isastrons 1mpact on the -

: fore this committee today is
.- totally new, the concept of providing excess costs for educating the:

"4 X'had, the pleasure to serve with Governor Lee a few years ago. He
- hog long been a leader in the State of Maryldnd. It isto his credit,

: [ R
:.I kmow of na one more sensitive to. the needs of the hqﬁdjcapped-‘ chil--
. dren and adults than is Senator Randolph of West Virginia, Therejs' -

. legiglation;spread out on the law books of this country that bears his- -~ -

_stamp on it. It is because of his-efforts that, we have-‘imprpve@ opportu- - . :
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goes on. I hope as a result of the testimony here today that the commit-
tee will have a good idea of what is taking place in Maryland, and
have some good suggestions to make for things to be done at the
Federal level to alleviate some of these problems. .
I am happy to join with those at the table in asking the committee
to lend a sympathetic ear and to expeditiously bring forth legislation.
Having said that Jet me apologize for havin§ been late because
.Thad to go to the Appropriations Committee. And I must Teave because -
» T have to go to the Budget Committee where we are'trying to keep
. the deficit from incressing. We have a deadline to present to the
' Congress our suggestions for the total budget. : o
, I am sure you all recognize how important that is. As I said, you
& . arein good hands because the distinguished chairman of this subcom-
' mittee is unequaled in his desire’to do good for the handicapped. -
Senator RaxpoLpr. Thank you very much, Senator Beall. It was ~ .
my good fortune to serve with your father in both the House of
Representatives and the U.S. Senate. He addressed himself in those -
years to these problems which we are.considering today and tried to
'bn.v?rg equity to handicapped children in our educational process.
‘We are delighted, of course, with your advocacy of not only this
particular bill which you are cosponsoring with Senator Mathias and
Senator Stafford, but also “with your attention to the problems con-
cerned with adequate schooling for these handicapped -children. I
would want to interrupt the witnesses to present a group who are
s;pecia%vguests. All of you are special, of course. But when anyone is
rom West Virginia, they are especially special. We had a group of stu-
dents here yesterday from middle Tennessee, and T had the opportunity
_ of having those young people presented. One of the young pedple
present today willintroduce the group very quickly, will tell us why ‘
~they are here and what their organization is. ‘ -
. Mark, please stand and give your name and tell us about your
gmup,- : ol " . ’
From taE Froor. Thank you, sir. We are with the National Ex- .
~ plorers President’s Congress. We are here to elect new officers for
_ this year. There are about 2,100 of us here this week. Our purpose in
. ~exploring is to better understand and explore new career opportunities,

. Our group is from West Virginia. We are from the east central
. region of West Virginia. We are very honored to be here today.
Ve enator RaxpoLry. You are Interested in career education. Thank
- you, Mark, very much. ' ; ' '
-Governor, are 'you prepared to follow at’ this point and to give us
your testimony ? -' ,

The problems of the handieapped, however, are multiplying as time (

STATEMENT OF HON. BLAIR LEE IIT, LIEUTENANT GOVERNOR OF
' 'THE STATE OF MARYLAND ¢

Mr. Lee. Thank you, Senator..I.am as well prepared now as I ever
will be. T do apologize for not coming before you with a printed
statement. But our general assembly adjourned some 34 hours ago and
we are still staggering around ard licking our wounds and trying to
pull ourselves together. ‘
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. 'gdtedjby‘t eGomm(ﬁ, just that and nothing more. .

viewed by

.- It is, of cdurse, the

T e

"
- “

I éhould 'explaip possibly why I come-before you ;als. i Liéutfénant ,
-1.. - Governor of g State, The office of Lieutenant Governor varies remark-

ably from State to State. In the State-of Maryland, the constitution
provides that the duties of the Lieufenant Governor shall be as dele-

The-Governor of

into the gengral nssemlzl;)s
Yov

_ -GroYer faryland, has delegated to me over the last 5 or -
6 years, the job of:serutinizing the State budget egch year as it heads

. 1 , ernor’s budget,» It is pfesahted in His name.
- Itis worked Jup by all of the departments of the State geverniment, re-
e State Budget De artment, Then it has to have a 'ém’ll'

.examination by the execufive office itself. There is so much, detail and

* yolume-in that work that it is quite impossible for any Governor .
;. to do more than make the very big difficult decisions, The nuts and
.. bolts review has to be, done by somebody else. I am the one he has

- picked for that particular work., o ' D
... Consequently, each year from about mid-Qctober to mid-Decem- = .
"ber, I see. pass before my eyes the entire vast array of Federalcate- -

S gorical grantsin aid to the Statesof thiscountry, -~ . . .. -
: an day it will be the health department budget with all the Partner- -
ship in Hc;a‘lth grants, and another day it will be clean air or clean

water or safe streets or elementary-secondary education or whatever,

One gets.a fairly good working knowledge of the whole picture. =~ -
.They are all helpful, obyviously. Some are more important than others.
In the last QOE‘P e of years I have come to the conclusion that there is’
prol no Federal grant to the States carrying a greater urgency -
or immediacy than the one that we are talking about this morning, -

probably no -

the Federal aid for thie education of handicapped youngsters.
tzenabor Rannoren. There are aboiut 7 million of them in the United

Mr. Lee. And it is a very big difficilt problem in terms of educa-

‘tion and in terms of State and local budgets. I'think it is fair to say

that this is a problem that has been around for a great many years.

But it has been in the shadows. It has been swept under the rug. It
- has been anywhere except out front and center, which is“where it .
should be. In the last 4 or 5 years it Aas been front and center., There

have been 2 sdries of court ecisions, including tle one in Mnrylanld,

that Senator Beall mentioned 4 few minutes ago, that have brought'

it front and center, -

The decision, the so-called Raine decree, was o circuit court dec‘isggn; SRR
The State might have chosen to ap?eal it and possibly could have had
)

2 successful appeal. We didn’t feel like appealing it. £t was an area
‘where we felt an obligation to do with it what the court thought we
~should do: But the cost of it is enormous. '

The State of Maryland, in its annual operating budget, in the

budget of the State Department of Educstiofi, has had an item for the .
... - -education of handicapped children for many years. In fiscal year 1966,

- our State budgeted item in this area was slightly over $2 million. In
fisci] 1976, the year that begins next July I, that amount will have

.gone from $2 million to almost $44 million,

~/This is a geometric progression that State governiments simply can-

¢ n6t afford. If this happened o us in all of the segments of our State
budget, we would be bankrupt right now. This thing is just flowering

<
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" other area’intheentire range of Federal categorical grants.

.. not want to withdnpw its support; however, Federal aid is necessary

o for the continued duccess of educdtional programd, for handicapped,
children. Is that correct? : ’ o

. M. Lee. That is absdlutely correct, Senator. Whex! yon get down to

o ‘We rea

- longas you sir, but T do understind the problems.

© ' it it ends up being a threwparty operation. In many ways the primary
- legal burdext rests on the Ioéalities, on t%e_lal‘loc'al school districts. v

~. . 'The money that is carried in the State-Budget isin the form of State

"' aid to the school districts. We are doing the best we can. We are liter-
.-~ ally galloping shead in trying to help the school districts. But their

o ,ne_eds'arefo; oping faster thangwe can gallop, * =~ = .

We really have a desperate and immediate need for help from the
-.FedetalGovermmnt; ST g ol T

3

im i6ig. Tt i an ares where waneed help more thian I thinkany

Senator Rannoxer. You are saying, Governor, that the State does *

. When you get down to specific bills, T would not presume to offer :

" advics 8§ between the two bills that would extend the Muthias amend-
~ment, Whether it should go for 1 year or 2 years is a matter for you -

 todecide, Tt is riot for us to decide.

. Senator Ranvorem. I want you to know there is no s_dj{c”alljéd{diﬂfer,-’ e

“ence from the standpoint of our purpose., =~ <
‘Mr.Izs. Bight.

et

" Senator RANDOLPH. -'Noﬁe ‘af all. There ié; gbfpalarizdt(i_ydn. We are
~ all- working' toward.that same goal; That wis the thought of Chair- . -
man Williams, the Senator from New Jersey, as:we considered this -~~~ -

“matter in the Senate Just year. All of us realize a commitment is neces-
sary, and sl of the matters of budget must-be considered. All of these
factors; you understarid, Governor, must be: weighed." .
", Mr. Lrs. T have been working in this vineyard s long time,not.as’
‘Tcertainly have no quarrel inyself with S. 6, but I am impressed by -
the sheer size of it, the difficulty, the complexity. of it. I am also con-
cerned that it Wiay not adhere to any predetermined timetable. The
real danger is that in striving for the ultimate perfection, we may fall-

4

2. between two stools. It is my judgment. that it is absolutely essential .,
that we have.gxtension of the Mathias funding formula until the day .

" when 'S, 6 actually gets where it is going, e e
Senator Ranvonpi. Governor, the real purpose of our hearingsisto -

hear from those persons who-are on the ﬁr%n}% line. Yesterday, Lieu-
1th.

- tenant Governor Q'Neill of the Commonwea

of Massachusetts testi- -

fied before our subcommittee. What we gre trying to do'is to bring all &5

of these forces together, to have the infitmation before us as we make

decisions as to how to present to the full committee and thern ‘tc the . : ;

Senite, lepi#tion which can receive the necessary support. Certainly,

everyone, I think, with few, exceptions, knows that it is.o neéd toge " - g

* miet in greater degree thanhas beenmetinthepast, . . . .
. Mr. Tgg, Senator, it may not.be relevant to this discussion but I
shoitld tell you that right now, this year, I happen to be the chairman.
-of ‘the National Conferepice of Tieutenant Governors. I want you to-

know that Lieutenant Governor O'Neill is one of our secret' weapons. o

.Senator Ranvorr. You are also a mémber of the arsenal.
Mt. Liw: Right. groa R R IR AR A L
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.Sénat;qr'm»or;rxx.. We zire,héppy that the Lieuténaut GoVémorS/ .
step- ‘fqrwaxgl_agd ‘ask for the opportunity to.testify og voluntary

- Mr, L, I want tosee the greiit Mountain State come up with one,
. ;Senator Ranvouem. You wait until yez heur today, from Kate Long
" from West.Virginja. - - 7 e o
* ' Mr. Ler. Al m;rrht. I am flanked on both sides by. people whose ’
_'»,;»exﬁrtmem;thl’sﬁe d istiuch greater than mine.. T
" In the absence of Senator Mathias, may I throw the ball tothenext. . .
- .ong in line here? . -, L e e e
.= Senator Ranporrr. At this point T havert step in because of our .
~ . procedure and say that it is our thinking that we would hear next
L from Dr. McIntyre. We are focusing on the Marylanll situation at the =~ ,_
", moment, If there ate othiers who are going to speak from the Moryland - ' #
delegation, well and good. According to our witness list, our next pres- < -
entation ',w_xll:fbe;by;]?‘r..l\,lc_lntym,-qqcompslniedb,_y Mr. Schifter. - -
_“Mr. Lee. Mr, Schifter ig the vice chairman, of the State Board of .-
. Education and a'real expert in'thisfield ©. . - T
o . Senator RaXporem. Is'Dr. McIntyra the only speaker or.are there
"~ otherstogpeak? ., , - R
«+* Mr. Lez. He has the presenfation. e :
. .Senator Ranporen, Yes. That is what we understood. We will move S
* to you, Dr. McIntyre. Then 2 little later we will go to the administra-
© $ion presentation and will come back to West Virginia, -

 STATEMENT OF DR, FRANCIS X. MoINTYRE, ASSISTANT STATE
" SUBERINTENDENT, MARYLAND. DEPARTMERT OF EDUCATION,

- ACCOMPANIED BY RICHARD SCHIFTER, VICE PRESIDENT OF
' MARYLAND STATE BOARD OF EDUCATION, = ___ ‘

< Dr.MoInryre. Thank you, Senator. : ' '
o Mr. Chairman; my name is Francis X. McInt‘?re. I am Assistant
: State Superintendent for the Division of Special Education, Mary- L
land State Department of Education. . U FE R
T Pr%ented‘for the record a somewhat lengthier statemerit whigh 1. =
would like to paraphrase now and get the essential points acrobs o yoir- .+ o -
in a, few minutes, R o o e e T
- The most compelling point to us in. Maryland is the melancholy © -
~ arithmetic: Approximately 40 percent of the handicapped childrenin . = -
Maryland are.not receiving programs or sérvices that can be consid- Y A
- eredappropriate orare recelving no program or service at all. . L
Two recent &vents have already been mentioned. I will go overthem »  *
briefly and more specifically. ' , - S
. SenatorsRanpords. When: you speak of 40 percent, translate that
into numbers. . - B
. Dr. MoInrrre. Maryland’s school population consists of about
- 900,000 children. If we yse an incidence rate of 12.5 percenttha,twe%?t L
~from valid documentatiss, which-is in Maryland, the suspect handi-
- capped population is about 112,500 children. We-are currently serving S
~ aBout, 70,000 handicapped children with what we consider appropii- 7.
" ate gervices. Therefors it leaves the 40 percent. unserved, adequately.
- Two factors over and above our concern for the education of chil- .
- drenr compell us—one is a bill signeﬂ into law'hy Governor Mandel
: §§;Muy0f19735 refe;rredt:(m‘;,t.he,ri enr.%abﬂ1649, S
R PN A A ISR N
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*.They are gs follows: ... . : - G T e L
. It broadens the definition]of handicapped for education in Mary-
“land; it clarifies the xe%onsrbility@f ‘State-departments of education
- to be accountghle for education of the handicapped; it mas s for
- thefirst time interagency coordination; it p‘i‘ﬁvigéé*for educat; £:1
the handicapped-from birth to 20 years of age; it mandates that.all
" children be in a‘;ﬁpropﬁaibef educational pr('i’%mm?! by 1980.:+
Aspects’ of the litigation of the so-called. Raine decree
_earlier axe the second motivation. .. =¥ - oo vl
... There are_four salient featurés of that litigation I'w
shinre with.the committee. Tt mandates that it.ig.the resp
. the State.of Maryland to provide a:free-education‘to.all p
* ‘tween the ages of 5 and 20, no matter how severel and
handicapped they happen tobe. . ... o v - £
- Marviand’s handicapped: children: shal teceive their-educat:
approved educational -facilities, nov:somethin <less bhan that, W
- yould he approved by the State Department-of Education.:
-~ The decree, requires for full funding for those children who mus
‘teceive their education in nonpublic facilities whére no:public school
P'-"%rramis available.. e T T
. };.ldnally, free transportation; must be. provided. to handicapped
" children, - .. e A PR
“"Phese two events, the legislation Senate ‘bill 649, and the Raine
dadree have tremefidously-accelerated-the pace at.-which the Statermu:
move toserve thehandicapped, - o e o e ai
_ As has also been said hefore but very ‘briefly, the fiscal magnitude of -
_ 'this has created s serious.drain upon the resources of the State of
~ Maryland. As Lieutenant Governor Lee said, in' 1966-67 we spent -
slightly more than $2 million; In 1975-76, 1t is «approaching. $44 -
mion. ' o o oo '

- There.sre ﬁfvﬁjspeciﬁc very i)ei:tiﬁi'ent 1ssuescontmne&m ﬁiatv" w,

. = Senator RaxpoLpm. The last 10 years we “have' increéased it by -
" -about42% - C ' Lo TR S
... Dr. McTIkryre, Easily,yes,si. ~ .0 L oo AT
" “Now, to fill out the. picture with three more detdil$ to-give yoir an . .-
~ impression of what kind of effort is taking place within the State of
Maryland aiready, recent State audits have indicated the:State cost -

figures represent only about half of the total cost of special education. .

The remaining half of the cost is borne by the lécal education agency.
We are, therefore, operating in"'Maryland a progtam of $88 million

in State and local funds. The Federal Government is contributing
about $6 million over apd above the $88 million; We have then an
equal sign of $9¢ million in which: the Federal share is less than 7
percent. . : v B T U I S L
Unless"the State of Maryland receives additienal Federal support, -
Maryland and other States and territories will be unable to-meet their:

" inandates and responsibilities to the handicapped. * -, " -~ = "
We suggest a 25 percent Federal share in the cost of educatipn pro- -
_groms for the handicapped. This is an adequate level for the- States
based on Maryland’s experience, and without at the same time, relin-
quishing too mnch control to the Federal Government.. - - R 7
"The three bills. before you today represent in different ways.the.

- increase and the necessary Federal commitment to the handicapped

L. 151 n‘."
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o, Do bill e further i consonance wi
tes in tho litign it o

g A

& ‘belie . at the M - f eﬁéﬁ,ﬁf&h.‘proppﬁed in' b
1956 and S, 1264, represent the most equitable system yet. devi

for the allocation of funds for edueati hé;haxlxd)i’cdppefddt
cisely what.weneed, « > . ¢ o

S
wing-g eciﬁ”q-p;r'ovisionsgfgthe billof 8.6, .
hent of educational plans for o children by *. " "
this is-impossible ta meet on n mationwids - -
rtimately, have s 1980+ime frame, We belieye

~ “The second ‘of: the five points is. that the funding cohcéi)ﬁ‘propbsed
réduires the utilization of standardized cost- accounting‘-%rochﬁres
- ‘nationwide. Tt seems:impossible. to achieve this based on the current, ..
state of theart in the fiscal aspects of special ‘education financing.'A~
-more thorough look at financing should be taken at the Féderal loyel. .
- We.would suggest the appointment of o national committes; perhaps »
- to develop a cost accounting mechanism whichis simple and easily.
< adaptable from State to State. . L T e e e
- Senator Ranporer. Do you fesl that isa real compeling need ¢ \
- Dr. McIntyre. Absolutely essential, Senator, yes, sir.” L
Senator Ranporra. Should that be an obligation of the U.S. Office "
- of Education? - S S AT
Dr. MoInTyre. We believe so, in order o. provide that uniformity- .~ - .
and simplicity and ada})tability inthenation. - =
Senator Ranoorrn. wanted your opinion at this point. - - ,
- Dr. McIyryre, The third of the five points that are very important . -
to us, the proposed State Planning and Advisory Panel seems to create
& new bureaucratié¢ mechanism for overseéing } rograms forthe handi-

S capped. We qiestion strenuously the advisability of establishing a

decisionmgking policy group over and-above the legally ‘mandated
- State agencies axid’bo‘drg;;already assigned a policy making function,
Fourth of the five points, the bill doss not specify cleaily:the role of
' .the Buréau of Education‘for the :Handicapped’, nor does 1t address it-
» self to maintaining and increasing ¢ hé services‘of the Division of Per- -
- sonnel Preparation, an organization we have relied on greatly, : '
- < We suggest an expanded and defined Federal training function un- o
~ der the aegis: of the Bureau of Education for.the Hanflicapped as ab- .
- solutely netessary for the success of Sp6. v U IR
-~ Thelast point we' want to make dbout this'is that while' S. ¢ gets. <. -
- forth the necessity. of utilizing the varidus Feders] programs set'aside’.
in; Public Law 89-318, they ‘go forth in a manner consistent, with the-:
goal of p‘rovi'dmg?,a'f_ree, ‘appropriate public education, there is o -
indication that these Programs must also commit their funds first to ,.

-
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the unserved as set, fortl under récent révisions to the Education of the
. Handieapped Act. - . L oo e o
. . With those five points more s[li)eciﬁcally outlined in my prepared
/- tegtimony, we believe:that S. 6 can be the most comprehensive approach,, "

' tomest themeeds of the Nation’s handicapped children., ;. .-~ .~ =

.~ " 'We believe that Co f'ress should extend the Mathias formula for at. . .
... least another year or for 2 years, as proposed by Senator-Randolph, -

~ while fuaking every effort'to fund.part B of the current authorization

Ievel.- . ;7 “ooe o o T UL (R T B SR
... Finally, Senator, by way of venting my owi strong feslings is we-
“~¢onfront arguments against the Jegislation. of-this kind for the handi-.

O ‘capped, it.seemsto me that the most compelling argument against this .

" supporting education for the handicapped, is very-pogr. .-
© . .dyailable and" déveloping techniques an

“w.o o human being, He does not-get -what ‘works for him as the no

. ' approach, against the forceful and comprehensive Federal legislation:

-+ The drgument sgainst is that han icfl.[:fea hil 'éliiiﬂregdéﬁeav'i’lié'
,‘ d programs simply because -

! ﬁicostmoxgjmoﬁ;égy. R -
~,The conelusion is that the handicapped child is less-thi

: i equal 48
humen being. e 0t gt -wh 0) normal
child does in the'normal publie school program, not becavse he is'bad,
or his citizenship is'different or even because his race or nationality -
is differerit, but because he is handicapped. I hope that makes no more
-sense to this committee orthe legislature, than it does.tome, =~ .,
Wey in Maryland, along with Senator Mathias and Senator Beall, -

. cosponsors of. S, 1256, believe that as Jong as educational opportunity
. for all is our goal, we have to commit ourselves now, ' - -~ . .~ -
Thank you very much for your attention. R

» "+ "_:Senator Ranpores. Thank you ve mu(‘:h,'t DrMcIntyre I am

ip‘ﬁ]xigugd, in a sénse, with your statemént. Handicapped children.are -
denied the available and developing techniques and programs simply .
beeause they. cost- more. The conclusjon is that'the handicapped child, -
1s less equ al.a_sv_a_ﬁhuman})eing. . R SR

Dr. MoInrtyre: That iscorrect, - . - . - . .
- Senator Raxporrr. The handicapped ¢hild is denjed these advan-

tages, not because he is bad or his citizenship is different or even be- - -

cause his race or nationality is different, but because he is hahdicapped.
I hope that makes no more sense to you than it does to mne. You are.
saying then that if 2’ person has an impairment, that.impdirment . .
shouldn’t set the person agide tc be forgotten or slfghﬁa"d-_ Is that what ~
vou are saying? T |
Dr. Mofnmn;x'l‘hat‘ is.correct, sir. - R R
Senator Ranvorpm. Tducation must, of course,.begin in the early - .
years; is that correct?. ~ + ' . . A
Dr. MoInTyre. Yes,sir, very muchso. - .

~ . Senator Ranvorer. We have many questions. Some a‘ay;l hépe»wé e

will have the good sense to have legislative days and committee days.
This idea of the Senate being in session and the committees meeting

at the same time is not the most effective way to operate. I am working " =

"on that with others to see that this is changed. There are some draw-
- backs, perhaps, in trying to set up legislatj% and the committee

_ days. But there is a way it can be worked out:I think of the times .’ .

when T've had to interrupt a hearing of five or six witnesses who have '




hapsia ousand miles fo testlfy Wq Tiad g 2 mmute. recess " o

gsterday because of bagk-to-back roll calls, .-
“We may have: questions for you. from Chairman W1111ums of- the
abo  Piiblic Welfare Committee; and also from SepatorBeall and-

d, perhaps, others will be given to youand!

wntmgv We mll hiwe them ma lo u part»

at will be ery helpful to1s; Wo thunk B
: mjléch all of you from«:s ;b the Free State of Maryland?

-
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aa ‘nm'zdiqéppgd ’ch_il!:fexi rpig@ gp‘ :qugt:e_‘;?gq;ié],

:1‘ “"leave,s ~-g()?: who nr

T 'sc:viceo t:haf; cnnno . be onsid%:ed appiopriatel or no‘
Tw0. :ecent: e.ventz :ln Haryland hnve heish:ened the o

- ::énch dts gonl of providing free. nnd app:opriat;e educatidn\al oppor:unities for a:l;L

' _chﬂdten . 1980,

-‘wh:‘,ch became Secﬁion 1.06 ) and -4 of Chap:er 73, of. Article 77, of the P:ﬂ <
e I, LR [
NPT ‘\»} . -

Richard A Rossmill: Janes A. Hnll, and I.ond . 'Ernln-n-h-h, :
Educational Programs Ec— E).cen:ionnl Children: Rasdirce- COnfig.rations
mx:! custs. Iiadlsn.‘, !'lscomrtn' ni* *r:r{tv nﬁ Xv’w :in, }970.

‘ »‘._

*
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A mndé:e for interagency qoordina:iom o I j_‘ « ‘-‘?

AjProirfsionu for- education o! a11 the Iumdicapped qfrom birt:h t:hrouzh twent;r

Gen

A’ﬁand'ﬁtb‘thai“éll‘éli.il::'ad, Birt:h nhxough wanty’ years o£ ..gc, be 1n .}k’“&.«

umbla Iawsuft. esta shed the: rights ¢f handicapped ch:l.ldren t:o l free.

”Wbiiclx support:ed’cducauon sulted to- thefr needo. ST SR TS 5

In;t‘ Decqmber. 1973, the Harylnnd Association for Ratntded Chudren, (MA!c) '
“:tnt:toduced in the cj.rcuit, Court of Baltimore Coynty a righc to educat:iou cuit

against the State Depa?tmen: of Educat:ion. State Deparmem; of Realth and Menul o
=Bygie}m, and ‘six J.ocal edu]cation agencies (Prir‘-e George 8. Counl:y. Honﬁsw.aty c'oum:y,. . f,b -'_f‘»
’St:.( ry's OOunty.}aémoke Cit:y, Balt:ix-.ore C'o-.mt:y. ‘arid’ Datcheo?:er'.c'ount:y). .
ph:lntiffa contended that" l;he defendant:, t:he ‘}gryl'and ‘State Depar:mgnt of Eduutiou,

‘ “had’ nob provlded free pﬁbl c. educat:ion to £ourt:&en (16) children represent:ing '_ B ) e
>var:logs classea of snverel t:o profcundly hard1~apped mdividuals. The- plaint::lffs
l

’ £uzt:her cont:ended that: t:he Stm:e Depat:ment of Health and Menml Hygiene did not:

ptovida npprwed educarional programs "or chﬂd-ea residing :ln State 1nst1tuuons. .

"‘Ihe\plaintiffs cha:ged t:hac day care pzozréu.s ware ot available to srch ‘severely and

K pzofoundly handica_pped childrcn« It: was als:- charged t:hat: the State and 'localnzx?nit
. &
. defcndnnts had virt:ualxy excluded amerel‘ a--’ p-ofoundly hand;mnned “‘udl‘!u from -
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L) On‘ May 3, 1974, 'tho Circuit Court of Baltimore County decided the following:
1, It is tho reaponsibility of the State of Maryland to provide a vfn':c
education to all persons between the ages of five a:;d,f"twenty yeaxs
o . » no m&ttor how severely and profoundly handicapped they ﬁay be. -
2, Mnrysl.and's handicdpped children shall ret;.eive their éducation in .

approved educational facilities., e K

3. Full funding ghall be prov-ide_d to th'q;se children who must recedve

‘ ’ * thoir educatio’u in nonpublic facilities, if ‘no puhlic .s"c'hooi prograa ai
" ’ is available. _ . o -
; . i 4, Free trnnsportati;on ghall be vprovided to handicapped children. ) .
' v * These, tyo ovents, the legislation and the decree, have uccelerﬁted :lhé'pm_:e \\ ._.';b'
at which the State inugt nove to serve the handicapped. Furthermore, t:héso evem:uA °
. have created a uerioué .fiscal drain upon the resources of the State of Harylaud v
| and of local governments. The following figures indic&te'the extremely ‘raém . )
YEAR ' STATE AID FOR THE }L!NDiCAPPH) ‘
1966-67 o : s 4,749,08 o P
1967-68 9,999,264
1968-69 ' 14,793,506 A
196970 ' 15,794,967 , 4
1970-71 ' ' " 20,686,572 :
1971-72 . ‘ 26,220,334
* 0 1972-713 - 27,493,899
T TE - 30,663,600 )
- 1974-75 ’ T~ . 34,500,000 A ' -
1975-76 i 43,900,000 °
<
£ : » .
'n: . .
.
N s -
) ey 4
ERIC 15@ic




Cw Rgdonc Statg audita havc indicatcd thnt r.he nbovo cost ﬁgumn reprc-ent b.nIy
' abouc ono’ lmlz of dm total. cont of sPecia‘l. Educal:;on. The temtning oné. Ialt of
the coet: ie borna by the local oducation ngency, We nre, theroforc, opcrnzing 1n
}laryland a progtm ot' nboul: 388 000 000 Stata and local fundn. Tha Pedenl
‘f Gwermem: :1.0 conhributing hbout 36 000 000 over and abow: the 688,000 000. 3
. he havc, then, a $94.000,000 progrgm in which tbg cheral share'1s. lens then “

ﬁ77£. Uniaun (:ha suco oE mrylnnd rccetvou additioml Foderal cupporl:, uaryland

: " dna ocher nucoﬁ nnd tcrritotica w111 bo. um'b‘le to meet thoir mnndntos umt o]

) ruponsibiliticl to the Jund!cnpped. A 257. cherai share in cha colt of ducn:ion

ptogtma fér the handiupped 13 what 1s needed. . 'Ihis figure would bring
agepditures to an adcqnaco levol for thq states (baged o Hary).nnd'- a:pelmca
o md wit:hout: relingugnhing control of progrnm co the Fo&erﬂl Governmam:. :

'fthﬂWF(‘?) Billg before o l:oday TepT goent, in different wayn,

Increaued nnd nec,esanry Pederal cormitoent to the handicapped & lB bills nrn .

'S

!urChur in, conlanancc with Maryland’o legislative mandateg, as' ’; og 1its recent _

- ERNL SN

* court decton (ARG vay the State of Maryland), ‘ ;

We beueve that the Federal comit:uenc to the handicapped :Ln Maryland should
be increaged from the current 6.3% level to th& tuggeited 25% lovel.
lh beliave that the Mathias. Pomula ext:easion propoaed in toth s. 1256 nnd
B 8. 1264 rtepregent the’ moot equitable system of enticlemencn to stat:es yet leviaed
£ot the education of the haddicapped. ¢
- ' W baliov. that ‘n biu of the magnitude of 8. 6 must beo caretx.ny ncutinizcd
8 ' ,:. oth fiacally dnd progranmucically. A careful leok at Senator.Mathias* funding -

concep: f,pr incluaion in 8. 6 should be consid!?!d it represenc: to us r.h. mOst.

coal: accountuble mochanism for - Cargeting funds for the Handicapped. We, [*y

L Mavyland, are nlso concerned with the -ono--i =3 speci.fi provisions oi S.62

1, h r.;r'u).r-.' Lerodev Ll S TR P e al:. cusidzens by 1978,

This. iz impocs!ble to moet on a nal:iomr.tde basia wlth that nhort: a

>
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Aruitoxt provided by Eic:

rd
' coat accounting proceduras nationwida.

u policy making f.unct:i.on. ’ . )

timofrage. 1980 1ip far more realistic. ] )

The fuoding éoacepc, proposed requirea the ut:ﬂizat:ion of standardized
. It pecns impogsible to achicve
this, based on the current state of ;:he art 1& raoptet to apeculi.'
education £1nancing.. A wmore choréugh natignal look at financing should

be taken ot the Pederal lavel. We would suggest the apéointmant: of a-

natfonal comnittos to develop o coot ting meckanisw which 1s stmple .
oud casily adaptable from stote to-grate, K ‘ '
The. proposed Statc Planning and Advioory Panel seems to create & nuw
burcaucratic mecbauicm for oversceing programs for the h;ndicappod. We
questiocn the advicability of eocobulhing a decinion~making poucy group

over and nbovc legally wandated Stato sgenciceo and boardg ulteuly agoigned

R
-

“Tha Bi1l doecs not upcci.fy clearly the role of the Bureau of Bduucion for’

the Handicapped (BEH)_, nor doos it addreps itself to mainta og and
increasing the oorvices of the Divi,o/i.on of Personnel Pr'eparnt:ﬁn. “An -
expanded and d'efb:lned\-—?edernll trodning func:tcm"undet the aegia of BEH -

is aboolutely nocessary . f{)‘: the succens of S. 6.

While 8.6 geto forth t:he mccnsicy of utilizing the varipus Federal
program set aoides (P.L. 89-313, Vocationsl Education, ctc.)in & manner
consiotent with the goal of providing a free ‘appropriate public education

for all handicapped ¢hildren, there is no indication that these programa '

must algo commit theiy funds first to the unserved as set fo‘fth wnder the

recent revioions to tHe Edutation for the Handicapped Act.

with cha puggested revisiona above, wa beueve that 5,6 can be thc most

: P}
- comprehensive approach to meet the needs of the nation’s handicapped children

\




JOb thaL has to be doné.

~prov1de funds for improved services to handicapped children.

‘ment level, rnat\i: why the k1nd of support which S. 6
. l - .

g 189

Aruntoxt provided by Eric
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“STATEMENT BEFORE suncommmmé ON’

THE HANDICAPPED OF THE SENATE . \
COMMITTEE ON LABOR AND PUBLIC WELFARE

BY RICHARD SCHIFTER, CHAIRMAN OF
GOVERNOR'S INTERAGENCY TASK FORCE ON

THE EDUCATION OF HANDICAPPED . EL
CIlTLDREN . ; S
April 9, 1975 Ry
¢ S t A
I would like to offer only a few brief ‘com-~
ments concerning the 1eglslatlon before you, o Y

ot

’

In my years as a member of the State Board

of Education of Marylanq,I have found no experience as’

tragic and frustrating as responding to telephone calls .

from parents'of handicapped children. In each. 1nstance o _’h‘t
I would be told of the one, all-consumlng problem with |

which a famlLy will have lived_fQr_¥ears+__Too_oftenT——————J——-—————

all too often, I would have to respond that we wish we

could be of help but we do not have the funds to do the

The State of Maryland and many of 1ts sub-

diV1sions have made a major- effort in recent vears to , t':

There is nonquestion that we have made significant.progress. . §'¥
But we have far _to go before we can say that we are.doing ‘ ;?
the best p0551b1e job for all the children affected. The .@u}
resources to dd such a task are not likely to be avallable '

in the foreseeable future at the State and local govern-

would offer would deed be ideal.

(A
e
o




' conclude that S. 6 is not likely to become law in the - »

irretrievably That is why we are not taking an all- . 'Q_
‘ N - ‘

But one does not have to be claiﬁvoyant to

3

’

immeéiate future. Yet, the children that need to be . . N
e

served are here now and any time that we lose may mean

that opportunities for the affected cﬁildren are lost

or-nothlng apprqach, but ask that you enact S. 1&56 or

s. 1264.. " 1 - Vv

- . . .

Last year's Mathias amendment has already
begun to provide the funds to enable us to plan for.

significant program 1mprovements in the field of!spec1a1

O

Aruitoxt provided by Eic:

- a higher level, we could build further on what we have - ‘ Vo

ERIC

euuc5ftUnT13r1?ﬂr——t9?6—~—iﬂFﬂﬂns—prtneipLe—eé—that—amend__r_______

ment were extended and if the amendment were funded at

already planned for next year and the years followxng. o
: If‘you were to ask whether sums less ‘than are

provided by S. 6 gan do mﬁch good,/nf/answeriis an’emphatic
"yes". To begin with,.ﬁhere‘proérans are already in ex- ’
istence, even a relatively small incremental sum ean‘change .
the character of a program from less than adeguate to

adequate or superior. Beyond that, and most importantly,
Federal funds can be used to lay a foundation for further

pregress through the development oﬁ demonstration projects

or special training programs. .This latter point is most L

important and I would like to underline it.

-

.07 0- 75 - 11 : | lGl
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The point to remember is that.our‘state

a,

‘1egislature, and I assume other State legislatures as » - . g

?"J aell' will, in voting for: State ‘aid for special education," |
| :insist on the distribut101 of the. £unds to the local A “~1m$¢
school dlstricts on. some formula, ‘80 ‘that Hhese dlstricts |

‘ ;are in a better position to carry out’ their programs. .

Little if any money is 1eft over to do- the advance

 91anning &om;further program development or to address
special needs ot support'ggggial demonStration projects, ! .
But, as long ag Federal funde-cén be used mofe,flexébly, '  1

' we are able to make the kind of investment in the future e

ve—Jjustdescribed: : - T
L It is in this context that I do ask that the

law be amended or clarified. The provision of the statuﬁe
now codified at 20 U.S.C. §51413(12)(A) calls for "priority
" in the fitilization'of funds [for] handicapped children who  *

are not receiving an education.” I ask that this statutory

provision be amended to read "to handicapped.children of
fschool_age“. : . »

My reason for snggesting this amendment is ‘
iu that there is no doubt that ell stares should, in keeping L
: ' with the provisions of the Fourteenth Amendment, prov1de

%ducational services to %ii.chlldren of school age, ir~

|
.
respective of their hanqioap.' As long as they fail to ‘ }‘J
to. do s0, they should be required to spend all Federal ‘

1




-4

funds to meet their cbnstitﬁtional obiigation before
spehding any'money elsewhere. .{
ig‘: However, the language now in the law has
been read ¢o require every state not only to meet its
‘ constitutional obligatien to its school age children but
to allocate avaiiable Federal funds to serve pre-schqolers
before it‘can be used for any other purpose.' I want to
gay that I am all in favor of programs for pre—school
childreng put I consider it highly inadvisable for us
. to be compelled to use all available Federal funds to
develep pre-school programs if we have ifentified a
‘greater need and a better use of the money elsewhere.
That is why I hope that you will adopt the proposee amend-
ment.
o In other words, if you insist that the Federal’
money be used to make every state live up to its con—
stitutional obligations, without maklng 1t necessary for
parents to go to court, that is certainly wise and proper.
‘However, once you move from an issue of constitutional A
law to an issue of educational policy and tell a state
whae educational programs deserve priority, I would
question the wisdom of youx action. Quite frankly, I
assume that the result whicn the foregoing provision has

produced was unintended and I am, therefore, asking for

‘a correction of the law.

' ERIC | 1§3
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This brings me to a final point, the role of
the Fegeial bureaucracy. i wguld like to urge this Com-
mittee to take whatever steps are necessary to reduce ﬁhé -
enormous Federal requirements of paper work, much of -
which ig useiess and medﬁingless. Voluminéys reports
in this and other fields must frequently be filed WTﬁh
Federal agcncies. <Many of phese reports simﬁly use up
time, paper, and'money, without produq&ng useful results

fbr children. Far too often we are anolved not in

. arguments over substance and programs but are in dis-

agreement over the gobbledegook which is to be incor-

' pérated into the reports to the Department of Health,
Educationfand Welfare. I hope that in your legislative
reports you could comment on this phenomenon and urge
an énd to it.

To sum up, while we recognize that it would
be ipdeed most helpful, to all handicapped chlﬁdren if
S. 6 became law, we ask you at this ‘time to report

favorably on S. 1256 or S. 1264.

ERIC

-
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‘2 . Close to the bottom of page 4 we discuss 1i our testimony some other
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Senator RanpoLpn. Dr. Bell, will you testify, please? You will un-
derstand the need for summarization. Your statement will be included
in its full text in the record. We are gratified that you have come to -
usthis morning. If you will, proceed. ~ . ’

'STATEMENT OF DR. TEEREL H. BELL, COMMISSIONER OF EDUCA-
TION, U.S. OFFICE OF EDUCATION, ACCOMPANIED BY DR. EDWIN
W. MARTIN, JR., ACTING DEPUTY COMMISSIONER FOR THE BU-
REAU OF EDUCATION FOR THE HANDICAPPED, AND CHARLES M.
COOKE, JR., DEPUTY ASSISTANT SECRETARY FOR LEGISLATION
(EDUCATION) -~ o L

-

Dr. Berw. If the chairman prefers we can submit this for the record
and go right to discussion. . '
_ Senator RanvoLeH. Yes, it will be printed in full in our record. You
just. highlight the points that you believe will be valuable in the state-
ment that you will make at this time. LI v o
Dr. Berr. We would like to emphasize, just paraphrasing from our
“statement, that the Office of Education will be spending $338 million
in fiscal year 1976. Of course, these are obviously, Mr. Chairman, not .
all in the Education of the Handicapped Act. Many of them are set-
asides in other education laws, so I wanted to clarify that.
Not included in’ this figure is the set-aside for vocational e%uca_tion
for the handicapped since that amount has not been requested by the
administration, pending the passage of its wocational education
proposal. . , _ ' ' _
The second page of my testimony discusses the issue of who is re-
sponsible for the education of handicapped children and its emphasis
is, of ‘course, on the position this administration has had. This is a
State responsibility, but hopefully this doesn’t imply that the Federal
Government can walk away from this totally. '
The statement emphasizes the requirements, that T am sure the chair-
~ man was instrumental in helping to get into legislation under Public
' Law 93-380, that puts some enforcement requirements upon us in
* seeing that handicapped children are served. L '
~ Just a few points here, Mr. Chairman, and I think my paraphrasing
will have been completed. We estimate over on the third page of my
testimony, that S. 6 provides for 75 percent of the excess cost, as we
éaleulate that for 7 million children. The figure that the chairman
pointed out is our estimate that approximately $4.2 billion will be
required to fund S. 6, using the average costs hnd figuring what 75
percent of the excess cost would be. ’ : .
That is how we arrive at the $4 billion figure.

. points. I will not go into it here, but I am sure you are thoroughly -
familiar with them. We will turn from that to some discussion that

. we have had about the problems of identifying handicapped children.
I know that has been a concern to this committee : getting adequate
data and being able to substantiate it. I might just depart from para-
phrasing from my testimony, Mr: Chairman. I want to emphagize, In
case™t hasn’t been recalled, that in Public Law 93-380, the educa-

_ tion amendments that were passed and signed into law last summer,

165,
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o.want to_work wi

ator Ranvoreir, T would Tike

. " one'that runs through all-of tHein,

panded effort should take$

inistration, as I' spes

that the Chairman has

foreé .the mandates of £

this.

‘the Position of the administration

- Martin, whom: Fhelieve is one
of the handicapped in the U
both of us, that whatever the outco

+in faithfully-carrying out the

. that for the record. -

AssistantSecretary for Edueation

I know that this has been an argu

that.the National Oenter for Education-Statistics is now under te' -
As bS and not under the jurisdiction of "
the Commissioner. So any directives and any legislation.that hastodo .-
with data, gathering will need to: take.thgt into account. T just wanted

" from Maryland; there is an enormous job to. do
We want to work with this Nation

to-

T

that the U.S, Office 0f Education s the arm of the Federal n
1ni this Tesponsibility? Do you believe that you can or should step for-
ward with a:more affirmative role than

ere has to

&

.

. to 9dd that. I know you have & mountain of data to-keep in mind,
. “Sothechairman'will be awareof that, - L e
.-, We feel that a5 was pointed .out, T J?h.i!l.k"«bﬁihe.j)revious witness

erein gathering'data.

, al Center for Education Stotistics. .
ANDOLPH, I would Tike to point out, Dr. Bell, that, we have
~: hegrd 12'days of testitnony on the educsdtion of the handicapped. Those.
 volumes ‘on” hearings in 1973" and 1974
.. subject that are worthy of study.TheK

contain statements on: this-

have one common denominator,

forthe ha‘ndidupped;.1?here,=husvj;0,‘be'ixlcreasedpommithient'to,ac}ﬁevé' s
- equal educational opportunity for - handicapped” children: - That
must become a reality, It is at th is point that I agk you, dtayou‘beliéve v

overnment ..

you have in the past:and also

' that you should ‘give us the direction that you think this necessary ex-

.. Drv Bera. 1 think that we have & very heavy responsibility. I think
~ itis in Public Law 93-380 that we find the en orcement part of this. I
-guess one of the fundamental"?( estions, one of the great concerns of
‘thi tra » on behalf of the administration, is
~ - whose money should vsuﬁr%orb this, whose res;poxiﬁbi]ity isit? T am sure
s hkely heard this be
-~ It is the positipn-of the administration that this is'd State vre'?o,n- :
4 fsi'l;i(‘lgty, and that we ou%l))t‘to do-all that we can to encourage and en-
- fo e law. But the grr[ilmaryf thrust of the money
~ +should be coming: from the'States. The adir
- State§ are in a better fiscal condition than the Federal Government on >

ore in previous testimony.

inistration argues that the,

: irhent that has ‘been preseﬁted be-
fore. Although I wasn’t here.when the hearings were held last year,
sinee I wasn’t Commissioner at that

: ime, I am aware at this point of it.
Let me conclifde in responding to your question that notwithstanding

on ‘whose money it should be, that

i will be my firm determination, and sibting here with me is Dr.
&, f the foremost authorities on education

Stated, and I can say on behalf of

) me of the Jegislation we will do our = .
utmost to be assertive.and-ag, essive and'administratively responsible

L %;gi.slativ‘e-‘intent, o 3 R

' - Tdon’t want to equivoeate s bit on.that, Mr, Chairman, I want tosay

. “Senator Ranvorrs. Thank you, DrsBell, - - e
Dr. Bewr; I believe that T Have sumimarized the salient points in my

* testimony. T ain looking 3¢ my watoh, Lknowing how soon you have to
| sthappy, Di. Martin:

and I, to respond.- -

thi) oy : be an expanded effort '
within the Federal Government in the field of educational opportunity




e ;tl.nd_‘your colleagues on the Labor and Public

161

“. * Senator Raxvones. I have one question for Dr. Martin, Tn.a seise -

" it is the same question I gsked of you. You have been part of thigdevel- ~ .+ :

... opment in the Office of Education,and yo have watched the develop--
;. ment of the Bureau of Education for tﬁev A andica,%ped. I.would like
. (\@ﬁ}'@you to speak, Dr. Martin, op what you conside)

effadtive role, if effective is the proper word to use, In helping us to -

er. to he a aore:

-establish a national policy that will more adequately meet theneedsof . |

the handicapped children in our educational process.

Dr. MarTiN. Senator Randolph, since the d%ys of 1967, when _you_:_" AN

elfare Committee be- -

gan'thig programi of assistance to the States and created the Bureau, - - iy

" There hasbeen a rapid growth in Federal support through:» yariety of - .

. getivities. Most of them are specific kinds of programs that the Con-
: g}l;éss has authorized. We have gone from 5 period where the Federal .
share was perhaps $20 million or-$30 niillion to a period now where. -
itis a}most"$400:mi11_ion. 3 I T R R R Wil
- This-has had a profound effect on many Statés. You may rejnems* -
ber meeting withi-us s few weeks ago, when the West V- irginia officials -
‘were down and Superintendent 'I.‘%ylor made a point'that.a few years.
ago in 1971, the funding from the Federal effort represented more than:
50 percent of the:Special Education funds in West Virginia, and pro-
vided them with the catalyst and the beginning efforts, the seed money
inssensetogetofftheground, - .« ko B R
Today; the Federal funds represent 12 percent and the State has

more thar tripled, I think, the number.of children-that. it isserving.

I think that illustrates well ‘where weare today and where wé have

“been over the last few years with the Federaleffort beinga stimulus to .
State. effort, helping train teachers supporting model-projects; & va-
riety of activities. . : B ' N

T Pie budget thab we'asked for-this year will continue thiat pattern,. .. "

We have asked for increase _ : asked .
for additional funds to develop materials for the deaf and so.for h. -
But in addition to that, under Commissioner Bell and under his pred-.

ecessor Commissioners Ottina anj]j[arl‘and, we have also -tried to

take a leadership role in the stimulafion of State concern and commit-
" ment to children through public statements, through the development - -

of priorities and through a variety of encouragements to groups like

the Chief State School Offices, the School Board Association .aud
othersto joinin this national effort. - : . )
1 think that is the role that we have: It has been-an extremely suc-
cessful role. We have seen more than 2 million children added to the
rolls since 1967. But at the same tifne the problem of how to get the
remaining children served as quickly as possible is one that troubles

us, and, of course, igthebasis for your hearings. - =~ .
~ Senator Ranvorrr. I would say that we were late in bringing the

1967 bill into being, would you agree? . ,

_ Dr. Marrmy. I think, yes, in a sense, that as long as a child is yait-
mg'_i(‘)ir an education we are too late and we are still.too late in that
regard. S .

‘ enator Ranporew. I think we must always accept our responsibil- -
ity, not only in the executive, but also in the legislative branch. e

) '1-8‘%’1-:,‘4; L.
A U L

e

d. funds to-train teachers. We have asied . - SN
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; this subjéct. However, we:
* theprogram snd feive mo

children. , - .

{eeling is there is more'to be done with the

; ve emphasizing the role of stim-
k7

Jipw must ask for more money to strengthen

th the needs to solve this prob-
financial sql.p_lporb. from what-
Tlevel,

3 h'.:." e
iffer in pri

- eated to the purposs for which

 these:children beyond what they are being served at the present time?

Prdvea; )y the Co essinits:tot;i]_,ity a8 we bring g

zehabilitation bill and then we were turned back by the
Fhien (1 third time, wo brought about the passagée of the bill which
exieesybut perhiaps these can bo our strengths:

B ELI..RThat is surely so.

%

 nassssary, W

. intherecord,: = = - RN
- Dr. Biirx.; Thatisa very important report.

will be sent to yoir: Dr. B

we are grateful to you.
Dr. Bevr. Thank you. -

' quently supplied for the record follow:] .

——

sur hehalf, however, that the bill at thai
opgress and was not requested by the ad- _

. orities. In good. conscience
or us in.a subcommittee of this type dedi- -
.. cated to we tmeet to realize that/we must take.n -
~ very hard Jook at what ‘'we are doing.and then ask ourselves if we can. -

- .continue services at'the-present level or must we lift:it # Must we serve ™. <

1 haye the hope and bglief that the administration, Dr. Bell, Dr. Mar=-
tin and others will wint to join with us in this effort, T don’t say what

Wil remember, Dr. Béll, Dr. Martin; we passed the -

admmst tion. We passed.it again, and again we were turned back. -

ealizo the lateness in giving a 'priority to

-~

o T

wassigned: into law. We are going to work together. We have differ-

RANDOLPH, OF cotrse, lét us v;ifork togéther to do what is
‘e are going to ask that the excess cost report be included =

*Senator Ranporesy Vmari' very helpful. We may have qubstions that
el . - ’

[The preparéd stateinent of Dr. Bell and additional material subse-
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!appear today before this Subcommittee to: discuss ‘the

fundi,?fom,a a,,j other prauisfons of S. 6,°S, 1256 and S, 1264,

1 am happy to
1115 provid the basis.for discussing the' appropriate Federal
- role ‘in providing Qducational services to handicapped children.

X C
As you know. t e Federal effort in. improving educational services

= ) to the handicapped 1as increased rapidly ‘in. the past.decade. Not only".

5 has the obligation _evey risen oyer ten times. but the scope of programs
" - has broadened consi erably._ From a narrow program in 1964 spending $20
‘million on traditidn T education, primarily for the blind and deaf
several Federal programs for the handicapped in the Office of Education
~alone will spend more than’ $338 million in fiscal 1976,
The office of Educatiqn is” now involved in:  training teachers,

aldes, administratoré and other Specialists needed to provide education

to the handicapped' encouraging child advocacy programs and applied
' research' demonstrating and disseminating exemplary programs. including
physical therapy, occupational training and early childhood education-
- supporting national and regional efforts to tdentify handicapped children.
properly diagnose their educational needs and direct ‘them to appropriat&
servfces' and providing direct aid to programs for the severely hand{-
capped, deaf-blind, and children in State institutions to supplement the
State commi tment in this area of education. ,: ﬁﬁ?

In addition, Part B, for which the Cong§h§§ has appropriated $100
million in FY 1975, provides funds .to States for initiating, ‘expanding.

and improving their own special education programs. This broad range of
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activities has made BEH the focal point of the Federal effort in educa-
ting the handicapped. Its accomp]ishments have been an important factor
in raising nat;onal sensifivity to the right of.all handjcqpped‘ch11dken
to equal educational opportunity. ’ e o

‘Historically, the responsibility for the education of chi]dren has
rested with the States. A substantial bady of 11tigation continues to
clarify the State role in.both the finaricing and administration of

’ education, inciuding education of the handic;pped. For exampie, since
‘we last testified in tpis aréa. Federal court decisions have found that
WStates may not completely delegate the responsibility for education to a

local school gistritt. Accordingly, it is clear to us that the hitim&te '
responsibility for education rests with the States -- not the Federal or
local levels of government.

'While the Federal role in financing the education of the nation's
children remains secondary, prohibiting discrimination against handi--
capped children in education is a speéifié Federal responsibility. -
Legisiatibn passed by the Congress in the paét two years gives the
Executive branch authority to enforce both the elimination of all’
discrimination against the handicapped in.Federally assisted programs
and activigies (Section 504 of the Vocational Rehabi{;tation Act of '
1973) and specific requirements for approving State plans to provide
special education (Sections 612 and 615 Bf the Education Amendments of
1974).
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I want to emphasizé that both the. Department and the Office of
Education are taking these responsibilities seriously, and guide]iﬁes
and regulations to,insure State~compjiance'with‘these statutes will be
. issued in the near future. Thus, the Fedeéa] role in the education of
‘ héndicapped children involves helping ty build the capaci;y of State
and foca] education agencfes to meetﬁ?ﬁiir responsibility of providing
services and to insure equal edﬁcational oppbrtgnity for handicapped
children. _ ’
S.’6 wqy]d extend the Federal role in edqfation of the héndicapped o
far beyond this to one which places heavy<fjnancia1 respohsipility for
their education pn the Federal government. This dramatic change would
be effécted by having the Federal government provide 75% of the cbsts of
educating handicapped children in excess of the average per ppp11 ’
gxpendfturﬁ for non-handicapped children, and giving the Federal govern-
ment the responsibility to evaluate the States' efforts in educating the
handiéapped. We estimate that the cost of such.a role for the Federal
government would ;gceed $4 billion per year. v
In ﬁrevious testimony we. stated that such a sharp change in thd
nature and size of the Federal role demands thofough consideration: ’
First, this bill fails to consider the broad problem of
- integrating service delivery to hahdigapped people. Most
State delivery systems approach the needs of handjcapped

/
people by having isolated groups of professionals provide

9l
3

Q. | ““' 17»2 -
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speciatized services .without attempting to treat the.

continuum of indiyidual need. 5. 6 wou]ﬁ’increase the Tevel
of e{gcationai support as opposed to rehabilitative, medical
or diagnostic services without examinind the States: corrent
delivery system and attempting to target sopp]ementai Federal

aid on States' weaknesses. ) .

. Second, this bill would also place comp]ete'responsibiiity for

the education of the handicapped in the State education agency,
a position which contravenes -a number of" State laws. We wouid
thus be imposing Federal administrative procedures in an area

which is traditional]y and 1ega11y a State prerogative We

* belfeve such intervention is unnecessary to achieve the goal

of full educational opportunity for the handicapped.

Third. it is important to note that “the argument'for Federai.
assumption of incrementa1 speciai'education costs has become
increasing]y weak. In proposing solutions like S. 6, the
tendency has been to assumé ‘that the Federal government has
unlimited financia] resources. The sharply increased deficits
in the Federal unified budget medns -that the Federal government

should not expand its role in-an area which is a State

v

' responsibility. In addition, declining school enrollments, -
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.'“Next. the problem of 1dent1fy1ng'hand1capped children for the

tax bases, put States. in a better bosiifbn than the Federal

" not believe.i need to amplify “further the Administration's

. 168

which lessen demands on established State and local

oy et

government to support programs for all childrenAwith special

‘needs. Based on its estimated cost alone, Mr. Chairman, I do

opposition to this bill,

purpose of a formula such as that contained in S. 6 has other
dimeﬁsions that must concern us. The procedures in this bill
swould tend to encourage States to "label" many children;: ‘ _
harticularly-tﬁose requiring spec¥al services, as‘hdﬁdichpped.. ) -'.;
Sfates would be éncourageq f@ maintain that'number at the'highe§t
possible level. For children with mild handicapping conditions

the social stigma of the "labeling" can have‘]asting adverse

effects on the child's development -- effects outweighing any

special educational services they may récei’ve. The reports of
widespread mislabeling of disadvaﬁtaged and'bilin;ual children

by identifying them és menta]]y retarded or ebotionally disturbéd.
point to cultural biss found in éommonly accepted and widely <i_-§

used screening instruments, and this must heighten our concerr.

Finally, the problems inherent in the administration of an

‘fgl‘ S

excess cost formula are almost insurmountable. We have just ’

[3
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completed é study which 1nd1cate;'that the’ 0ffice of Education
could not, in the near future, insure an equitable distribution
of these funds. Among the findings which Ted to this conclusion
are the imprecision 1ﬁdcategorizin§ hand1capped children;ithe,~
wide rangevof eligibility based on'age.'aﬁd the quality of
financial data at the State level. For instance,”one State

in our study reported emotionally disturbed and learning disabled

- children in the same category and several States did. not dis-

tinguish bethen hard of hearing and deaf children, and'paraially
sighted and blind children. More important, some States Limit
participation to those héndtcapped children of compulsbry schobl
attendance age, while others mandate services for children 0-21,
thereby almost doubling the population eligible for Federal -
reimbursement. Even if States had compa;able;standards for
Identifying héndicapped children, the Tack of comparab]é financial

data would not allow the development of an excess‘coét formula.

. S. 6 proposes to solve these problehs by adopting "such fiscal

. . A
and accounting procedures as may be necessary to assure proper. .

allocation of'therfunds.“ Our analysis indicates that an
jndividualized pupil accounting system would be necessary to
insure a distribution which would reflect accurately the costs

of educating “mainstreamed“ children, those whose bIacemant
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. . includes both'regular and special instruction. We have neither’
the technical capabi]ity nor the immense resougbes required to
determine the expenditures for each student in the United States.
Even 1f the law were s1mplifie¢ so that common program accounting & ;
at the LEA level met its fequirements, the costs and the admini- &% .~
strative problems weuld remain substantial. Although the final
report from the National Center for Education Statistics Common
Core of Data Feasibility Study has not yet been submitted, pre-
liminery find#ngs'en the cost of collecting these data at the
local level seems to require expenditures well in excess of the

original estimate of $150 million a year for 5 years.

. The evaluation procedures contained in S. 6 are also
troublesome. The thorhy intricacies of achieving.apprd—
priate identiflcation without unnecessary labeling should
not be taken 1ight1y Further mandating a yearly
individua11zed written program for guery child receiving
specialized services as contemplated in S. 6 could produce
'an administrative nightmare without reso]vingithe problem.
Even‘if the States could assemble and update the *‘
necessary millions of plans without infringing on the
confidentiality or due process rights of the - »*

children identified (an extremely doubtful prospect), evaluating .

i
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the quality and appropriateneSS'of those plans would require -

tremendous resources$ manpower and funds used in the

direct provision of service

I would now iike to turn to pr posed bills S. 1256 and S. 1264.
Both of- these bills are essentiai]y xtensions of the formuia for
funding the Part'B State Grant program contained in section 611 of P. L
93-380. This formula sets the authorization level at $8.75. per child
(handicapped or not) aged.3 to 21 who resides in the United States. The :
authorization Ievei for FY 1975 is approximateiy $665 miiiion.. These
bills wouid fncrease the current authorization Tevel$ qf $100 and $110
'mi‘llion for Y 1976 and FY 1977 to approximately the FY-1975 Tevel.

" Qur primary objectiOn to this formula has been and c0ntinues to be

the’ large- authorization ceiiing.» This authorization has created expecta- '

ions among the ‘teachers and parents of handiﬁped children which can
/" not'be met. A more reaiistic a\thorization level, allocated on a per

pupii basis. would bé the level proposed in the President s FY 1976

budget,which wouid be sufficient to allow States to contifug “to expand,

nitiate, and improve" their programs for handicapped chiidren."

The problems of educating the handicapped are more compiex than the
proposed solutions contained in these biiis--a massive infusion of
funds. In recent years the Department has sponsored a number of efforts
to. expand our knowledge and to evaluate the proper federai.roie in this

area. A kAND report, "Services for Handicapped'Youth“. questioned many

524075 O - 75 » 12
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* of the traditional notions about special education. Other studies,

‘particularly The Futures of Children, dinscted by Dr. Nicholas Hobbs,
raised important questions about the methods ond consequences of
"labeting" children as handicapped. Moreover, as previously mentioned,
the National Center for .Education Statistics Jast month published a

. survey of the costs of educating the handicapped in nine States. Its
conclusion was that the information nécessary for Federal participation
on an excess cost basis is not available and recommended analysis of
alternative funding strategies for educating the handicapped. Finally,

- preliminary evidence from an ongoing Office of Education e;oluation of
‘educational programs for severely handicapped children indicates that -

‘ cost and quality are not directly correlated. Thus, the most expensive
program is not necessarily the most effective.

While we continue to search for more conclusive answers to the
prob]eﬁs inherent in educating the handicapped, we will concentrate our
attention on ensuring equal educational opportunity for  all children,

’ Specifically, we can provide States with a broad range of technical
assistance and trained personnel; we can enforce strong Federal non-

discrimination statutes; and we can continue State discretionary programs

which are proposed for funding in FY 1976 at about %250 million a year.

Moreover, I would like to stress a simple fact which we all know,
but which ishn important element in this discussion. The améndments to
the "Education of the Handicapped Act” contained in P.L. 93-380 have

been in effect for less than eight months. These amendments not only

3
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“ changed the Part B formula but also mandated sweeping and farreaching

provisions on full opportunity, due process, confidentiality, and

“"nondiscriminatory testing. It is important to note that the deadline

for State plans far FY. 1975 was March 17 and thus' the Bureau has Just

begun its review. More extensive plans for FY 1976 are not due until

sAugust 21.  These- plans’ must include procedures for child identification

‘and maintenance of confidentiality, a detailed time table for accomplisning

"a goal of full educational opportunity,-and a description of the kind. R

and number of facilities,npersonnel,‘and_services'necessary to meet that ‘f,’i

goal. The Bureau As working closely withvstates to implement P.L. 93-

, i? " 380, but until the State plans which reflect these requirements have
! &
been analyzed, it is 1mposs1ble to know whether States can effectively

absorb additibnal Federal funds as proposed in. these bills. we want

“time to assess the impact of the FY ﬂ975 doubling of Part B monies on

the States' educatior(plans. We are concerned that this nidney not be R

used to supplant existing State expenditures in programs for the handi-

capped, and thus prefer a breathing period -~ an opportunity to evaluate H;‘=9

' h “the current situation The.Congress and the Executive Brarich have worked
cooperativen the last decade on behalf of handicapped ‘children. Before g
?; &~ enacting leg fatibn such as S. 6, with its profound shift in Federal / E

responsibiliEies, v{kfeel that more careful aflalysis of the current roles
. " played by the, vari

governmental agencies 1f all levels is necessary.

In concert with Congress, we should analyze all the Federal programs and "

.examine in depth the question-of-all services for the handicappedﬂ The

Loge
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Federal government has.led the drive to recognize the rights df a]i

vchildreh to full educational opportunity, but we must be careful that®

our involvement does not carry us beyond the Iimff§ of our knoﬁiedge as

” .

we strive to -achieve this goal. o .

- . -
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L FOREWORD ;
e J
The Select Subcommittes on Education of the U.S, House of Representatives asked U.S,
Commissioner of Education T.H. Bell fora special survey and study to estimate the excess costs o -
of cducating handicapped children. The study, needed in conjunction with legislation being )
considered by the Subcommittes, was assigned by, Commissioner Bell to the National Center for
Education Statistics (NCES). This report presents the main findings of the survey,

The special survey and study were the résponsibility of Stafford Metz, Chief, Educational . ' ,.«{
Manpower Statistics Branch, NCES, Lesils J; Silverman, Senior Statistician, Statistical Develop- . % L
ment Staff, NCES, and Nelson Ford, Educational Planning Speciatist, Office of the Assistant .
Secretary for Planning and Evaluation, HEW. Special assistafice was provided by The Office of ) .
Education’s Bureau of Education for the Hagadicappcd. ) _ : . r)

. . i
Tamigrateful to the representatives of the nine States participating in the survey.

Francis C, Nassetta, Acting Administrator ..
. Nitlopal Center for Education Statistics

>

. [

Aruntext provided by enic [N
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INTRODUCTION AND FINDINGS

“The Select Subcomsiittes on Education of the Houss of Representatives requested a comparative stidy of
4he costs of educatirig handicapped and nonhandicapped pupils. Specifically, they sought an analysis of the excess
. . ¢ost3 of educating the handicapped--by type of handicap, by type of imgtryctional situation, and by various other
P *detailed categorizations. After receiving & preliminary report, they asked for a recommendation of an excess-cost

"+ structure'or model and the resqurce requirements to develop,install, and operate a nationally uniform data sys-
tem to produce comparable excess-cost data. . ) B

“To collect the n'ecessag data, a study team from the National Center for Education Statistics and the
Office of the Assistant Secrétary for Planning and Bvaluation, with the cooperation of the Bureau of Education
{or the Handicapped, conducted a survey in nine State education agencies (SEA's)~California, Indiana, Kentucky,
Maryland, Minnesots, New Yark, North Carolina, Pennsylvaniz, and West Visginis, . . o

‘ The complete survey materials from each SEA except one,i including a sample qﬁesu‘onnahe and detailed
jpresentation and dizcussion of the findings of the survey, constitute the bulk of this report, .

A, Findings about the cost data supplied by SEA’s, B -

1. No Stato surveyed had all the data needed for a detailed-analysis of excess costs of educating the handi.
cepped. In fact, most of the States had little of the needed data in the detail requested for the school ~ -
year 1972.73. . a n e v
# 2. Few of the States maintained a detailed accounting syn!m for theireducation of the handicapped pro-
grams. Personnel cost data supplied by most of the States.were largely npproxlmatiol;s mazde from .
secondary data sources. ‘Costs of transportation and supplies gencrally were estimated by proration.

3. Nong of the States surveyed maintained, at. the requested level of detail, an information sy;"gex_n on.the
resources used for educating the handicapped. For example, no State could provide complete data on.

. professional staff, either by position or by type of disability (e.g., how many guidance-counselors or. -
psychologists work with the educable retarded). Many States did not even have data on staff by position
e ) without regard 1o the type of handicapped pupils served (e.g., what percentage of time.do guidance ‘

. counselors or psychologists spend with the handicapped). . :

4. Cost dafa were not éompmble. (See table, page 3.), States were often unclear s to whether specific
costs (68, fringe benefits) were included in larger cost categories. Data from two or more independent - -
- sources were frequently combined. ’ : . :

e 5. Few States provided cost data on institutionalized children under the care of other State agencies
L (e.8., retarded or severely handicapped children under the care of a State health agency).

1 Ons State did not complete the questionnaire and o team member was able to visit the SEA, Becauss of the {nclusive
. naturs of the data, which covered all special prog the infc ion provided by the State could not be compiled by
bandleapping condition. . - N . .

A
»

§ .
° L A '




™,

179

B. Findings ahout the costs of educating handicapped pupils. (See table, page 3.)
€. Other findings :

. e .

1. Some SEA s supplied statistical data from administrative financial accounting systems tailored to reim-
B bursement of local education agencies (LEA's) for the costs of educating handicapped children. The
varicty among SEA reimbursement systems makes for considerable variety in the financial data available
to the SEA's. Naturally, if the State does not reimburse. the LEA'S for particular extra services for the
o handicapped (péychologists and social workers, transportation, or services either in addition to or part of
: » the regular State reimbursement), the SEA udmimsuauve system will not provide thisdata,

2. In many SEA's, general education and special educauon statistical record system: were organizationally
separate. In some of those SEA's, the program accounts for special education for the handicapped and’
for general education utilized different cost categories, making excess cost inferences uncertain.

s 3. Some SEA’s did not collcct from LEA’s the necessary data to determine excess cost. Two SEA’s vitited

e , reportedy“policy™ or specific State legistation which does not permit the “labeling” of handicapped chil-

X dreni in traditional ways. As a conseduence, one State did not report cost data for-any of the 13 handi-

A ! ' applng conditions specified by the Select Subcomniittée. The other State felt that it might be unable
todosoin the future.

4. In on!y one State did'all State agcncies have a jomt data coﬂecﬁon system to xdenﬁfy all chlldren served.

S. “Prevnlencc ¢stimates of handmpplng condmnns in the school-aged population uged by each State
varied widely. They ranged from an estimate of 4.7 percent.of all pupils in State B to 17.6 percent of
o all pupils in State F. It is assumed that differences in the methods used to'estimate the number of
) lmldlqapped pupils nccoumed for the majority of this range.” -
v ]

e D Specnllimlhuonofthwnudy. Sy R ' '

1. Many handicapped, especially the speech impnlxed, wete in instructional muations t.hat make allocation
of costs difficult; e.g., speech.impaired:pupilsin regular classrooms spént only a smnll proportion of the
4 : ) school day with speech therapists. No:*“tnodel™ was available to allocate any of the costs of the instruc-
= .. tion recefved in reguln classtooms by the speech impaired to education of the hundlcapped.
Speech-impaired pupils were very k:ommon among the handlcapped pupils 4nd the cost structure for their
instruction was the lowest among all of the handicapping conditions. As a consequence, costs of instruc-
tion per handicapped pupil wete very different when the spegchiimpaired were included in the computa-
. tion compared with when they were excluded. However, it is expected that similar atlocation prob-
lems will occur with programs for children with specific learning disabilities or other hzndléapped chil-
dien who spend some part of their day mainstreamed into regular progmm:. As “mainstreaming”
™ becomes common in delivering services to handicapped: cluldxen, the allocation of costs will become
mors cofnplex.

E. Structure of excess cost.

1. No recommended structure of excess costs {s made here because the data avallable (those which the
SEA's had available) were too narrow to form the basis of an empitical analysis of excess.costs. Without
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a suitable data base, this task was onfeasible. It is supgestpd, based on experience with available State B
data, that a thorough analysis of alternative funding sigaiegies for educating the handicapped be carricd
) oiit on a theoretical dr.model basis, with resources sdequate to the Subcommiittce’s prioriy on this area.
The problems of developing datd on which to basz’a funding stiategy are discussed on poge 25 of this
report. It is felt that a one-time, special surv // f existing State data will not provide satisfactory data
for developing a formula precisely beca {0 States do not have comparable information on special
_education. ' <

2. Bvcn_th;b'est‘ of models of cost stryétures issterile if the SEA’s cannot supply the data required by the '
model at all, or without reat cgsf The current phasg of the Common Core of Data feasibility study in-
NCES will provide informitiod 6n the records in each Sate surveyed (including the kinds of data needed
for this invegtigation as welf as for most other high-priority Federal statistical needs in educstion) and
State estimates of wha i would cost to implement varibus levels of common program accounting,

S - o E SRR - R B

3. Asadirect rﬁgsqltth,c study team's fleld experlence; NCES has propased for FY 1976 funding (asene "
of its cerles onsfandard recordkeeping for SEA’s and LEA') development of an implementation hand.
book for regérdkeeping on education of the handicapped, While sucha handbook is only informative,

" it will sigify to special education.authorities in the SEA's that considerable progress has been made.n

standxfdizirig términology pertalning, o the handicapped. ‘The handbook will éodify . from the eight *
SRR exifling haridbooks, all pestinent tepminology and definitions and w/ lustrate (for special and general
Lt /ﬁ’, -/ ¢ducation) atandm,d,mgthog: of keeping records to permit.calculation of excess costs, Tt wilk also serve
. N

otliet planning and manage ent purposes. B . B
// / ", . A L K
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©" 7. ASSESSMENT OF DATA FROM NINE STATE
3 - EDUCATION AGENCIES ON COSTS OF ,
JEDUCATING HANDICAPPED PUPILS

53'/ It was found that only part of the data sought on the numbers and costs of educating handicapped pupils
cauld be provided by any of the nine surveyed States. Much of the information provided was estimated rather
than actual verifiable data, and the data provided were not comparable from State to State. ‘Therefore, it is not
postible, with existing data in SEA's, to make a national estimate of the “excess cost” of educuting handicapped”
children. The following are the major types of problems encountered: ’ : .

A.  Unavailable data, . A v
In many caces, data were not available as actual numbers collected directly throﬁgh local, State, or other )
information systems. Where actual data were not available, they were (1) obtained through special collec- "
tions for this survey, (2) were estimated by proration or fome other method, or (3) were not collected and g
could not be meaningfully estimated and, memfore,werev‘not reported on the questionnalre. In several -
States, data availsbie on basic tecords from the LEA's were not being utilized because reséurces were not )
available to put the'dats from the records'on the computer and tabulate them. o

- B. Noncomparable data. - - ° 3 g T o

!

The categories useg fo report data on disability types .and pessonnel, and on other sources of costs, differed
from State to State, thiss making comparison and aggregation across States difficult.

C. Dataon handicapped and nonhandicapped cdmbined. .

!

. Inseveral cases, costs for nonhandicapped pupils could not be separated from thoss for handicapped pypils.
Jt was particularly difficult for some States to distinguish transportation costs. Also, in some States, educa-
tion for the handicapped was the administrative responsibility of units whose missighs included nonhand-

: capped students receiving special services. Available data reflected the workload of the special services unit
rather than statistics on handicapping per se. .

. .

D.  Data not specified by disability type. -

In many instances, data were not available by type of disability. Specialists such as social workers, speech
* \ therapists, psychologists, and administrators served more than one type of handicap, and their time coutd
\: not be apportioned among disability types. ' . ’

E.  Databased on hypothetical prevalenice. .
N i »
Data on total numbers of handicapped pupils and of pupils not served were, in many States, determined by e

application of hypotheticat prevaleace rates. N

. 'The following are some of the § oblems encountered in collecting the data for each State that completed the
. questionnaire or for which inroprspdon was available: ’
Y

_— : - s .

.
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. STATEA
A. Data not available in record system

1. All data reported were for cost of instruction with no brexkouts fom salaries, fringe beneﬂu, administra-
tive costs, or materials and supplies,

2 No data reported for social workers or paraprofessionals. -
* B. Vnmuon in reporting categoriea N
1. Blind included with partially sighted.
» 2. Deaf included with hard of hearing, .

3. Other health impahed (OHI) included with multiple handicapped.

)

C.  Costs for nonhandxcapped included wnh handicapped
o D.  Costanot available by disability - . i
1. Psydxologist and administrative costs not available by disability.

. 2. Reimbursement costs were payments from one LEA to another; no costs from State institutions shown
as reported.

. E. Use of prevalence rates . o -

Standard prevlence rates for each handicapping condition we}e apparently applied to the total schoo]
population to determine the number of children needing service.

PN
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STATEB
Data not available-in record system
1. No State survey of administrative salaries (including fringe benefits) or material and supply costs.

2. Teacher dides not dnfferenﬁated by type of duty.number of teacher aides for the handicapped could
not be estimated. .

Variation in reporting categories

1. Partially sighted and blind reported as one category: visually handicapped.

2. Orthopedically handicapped reported as classes for the crippled.

3, Multiple handicappe‘d included only four deaf-blind students in out-of-State instituitions.
4. OHI seported as “home, home and hospital, and hospital instruction.” - «

Costs for nonhandicapped included with hnmiiczpped

1. Soctal workers served all pupils; effort for mmmpwd estimatod at 10 percent of total. .

2. Transportation costs not broken down by 'type'of handicapped pupil. ) ,
Data not available by disability v ’

Data foupeech therapists, psychologists, and adnunimau 4taffnot available by dlsabili,ty. »

Use of prevalence rates e

1. Stato aid did not use prevalence rate on this form and did i ot report any ( clu'ldren diagnoscd as handi-
capped but unserved.

2. Total number of handicapped pupils reported did not include pumber of students provid¥d instruction
in Stnto Department of Mental Health institutions. *
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This State did not fill out questionnaire, since its categories for data collection were incompatible with the
categories in the forms. It did provide the most current data on the operation of its special education program,
except that it had no cost data in the form requested by the Subcommittee. As a result no cost data sheet for
State C is presented in-the following section. _

Data on LEA expenditures for special education and State reimbursement are feported by LEA for five
types of programs: I) severely handicapped self-contained classes, 2) severely handicapped resource rooms,
» 3) educable self-contained classes, 4) educable resource rooms, and 5) itinerant services. No breakouts were
available by disability or for various types of expenses (administrative, materials, psychological sgrvices, etc.)but |
average teacher salaries by program were given. . ; .

, Although only 6.89 percent of children in State C were identlﬁe:d as handicapped and receiving service,
: L individual school districts varied from a high of 1435 percent to a low of 3.04 percent, a 500-percent varisnce.

* Aconsultant to the State developed a prevalence rate and estimated that 10.16 percent of the school popu-
lation was ln'need of a program. Special audilg,of the school districts in the Staté will determine whether these
new methods of tracking services to handicappedrchildrén provide adequate controls on LEA's. t

.
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A.’ Datanot available in State record vlyltem

1. Transportation and reimbursed costs provided from a special data collection for this study.

2. Localmapenditures for clerks and some pataprofessionaly not available and could not be estimated;
thers®ie, they were omitted from the cost ﬁgum. : ] :
B. » Variation in reporting categories } . o
1. Emotionally disturbed and learning dlz;lbled reported as one categdry. ’
2. Hard of hearing and deaf reported as one category and State could nof separate them. “ .

3. Partially sighted and blind reported as pne category and State could not sepam; them.”
C.  Costs for nonhandicapped included with handicapped . -

Social wéxkers, administratively part of the unit serving handicapped pupils, also semd behavior problem
! pupils, pregnant rainors, and other special students not handicapped. Time d8voted to serving handi-  »
- capped not separable from that devoted to nonhandicapped.
)

D.  Costs not available by disability” . :
Data on numbers and salaries of':peech therapists, psychologists, and special education administrative staff
not‘available by dieability area. :

i . . G :
E.  Use of prevalence rates oo '

+ Total-number of handicapped pupils detém\lned by spplying a prev:lencé rate of 10.14 percent to total

aumber of pupils. Condition-specific prevalence rates used for each type of disability. Number of pupils

not served obtained by subtracting the actual number of pupils served from the estimated total number

N of handicapped pupils for each disability. ‘
i N 3 g
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* Coats for nonhandicapped included with handicopped

1. Datafor cacial workers and piychologists not available by disability”
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“ STATEE

N

Dntn not uvmlnble in record Dyntemn )>

1. Total numbe: of teschers of Imndh:aned pupils wos an estimate, aithough the informnuon was available
to the SEA. Programing cost to retrieve this dotum wos excessive.

2. No records available on occupational and physical therapists, . .

L%
3. No data on paraprofessionals assigned to education of the Iumdicnpped

4, '(‘mnnpomﬂon spegial supplies, and materinls und equipment costs fot the Imndlcupped not available.
Roimiium.d costs not available. :

6. Teacher data for sovero/profoundly retarded and cpeciﬂc-leammg disabled pupfls not available.

Variotion in reporting categorics '

1. Dzaf and hard of hearing combined os one category.

2. Purtially sighted and blind combined 1 ane categery-

3, Multiply handicopped included with “other health impaired,” which also included cerebrnl palsied nnd
[/ bmin-damaged children. i
, o
?

1. Pﬂycholog!m' and gocinl workers' time not sepmted for handicapped and nonhandicapped pupns.

2. About $150,000,000 for salaries of “other professional stoff c2rving the hnndieupped" not upamted for
handicapped and nonhandicapped pupils. The category included counczlors ($97 million) and nurses
(328 million).

3. Somawhat more than $6.3 million for salaries of pupil pemonnel gervices and administrators not tepa.
rated for handicapped and nonthandicapped pupils. :

Nata not available by disability
2. Limitod data by dieability on administrators and “other professibnal staff cerving the handicapped.”
Ucs of prevalence rates éif,’? .

No provulenca data available from the SEA.

82875 0= 75 - 18 1 () lj\ .

- 1




. 188

[

~  STATEF & ' .
A. Data not available in record oystom

1. Except for the trainablo retarded and for transportation accounts, all data reported derived from pro-
rotion and other estimation procedures utilizing data from secondary tources; i.2., the SEA did not
maintain o statistical or administrative reporting system for staffing and education costs for the handi-

N _— capped. . . .

2. “Teacher” In the reports on staff working with tho hondicapped included (in cddition to ecnchen)
counzzlors, librariang, speech therapists, eto.—everyone stationed in s cchool ond worldng with children,
ancapt administrators and supervizors. In one staff report, however, “teacher” did7isluds school
principols. § . - B

B. Vcriaticn in reporting categoren ' h

1. Hard of hearing end deaf combinad a3 “hearing impaired.”

L}

i 2. Portially sighted and blind combinod a3 “visunlly {mpaired.”

LS PO Y

13. “Other health impatred” limited to the homo-bound and haspitalized.
G Gr;smlotnc?hmdlcapped includod with hondiccpped -~ »
: 1. Bupplics woro an cccount for oll puplls. ; ' i
‘ 2. Foychologists’ talarios avalisblo for oll pupils, but not caparatcly for hnndlc;ppod pupils.

i 3. Two transportation accounts: .cno for hondicappad pupils only (for tronsportation for handicappad
‘ pupil), tho othor for both handicappod and nonhandicappad pupfls. .

D. Datanot avalloblo by dischility ; Y
‘ Stff calarisn and numbors not avaflnblo by dienbility,

B wwor provalenco rates ‘ { X
‘Eomo of ro@cnco ratea roportod svoro BBH;;:unuwu; tho othors woro SBA mu@m: no ompirical |
' data oxistod. Howovar, at tho tims of this curvoy, tho SEA wos caoking funds for o statewido census of the

handicoppad. Also, in 1974, tho Stato employod 60 poychologists doployod rogionally, working with tho
cchools, and oxgacwgto odd an additional 100 in 1975. Tho 160 paychologists woro axpsotod to locroazs -
' tho dumbor of handicippad childron roportod to the Stato, L .
) {
. %_ —n
. t
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! STATE G

A. Data not availdble in State record system

' 1. Data on tfansportation coayp for handicapped pupils and for salaries for social workers and physical
therapists not availdble for school districts (availabl only for intermediat units).*

i 2. Costs for gifted included with costs for handicapped In district data. Costs for gifted removed from
district data by proration using proportion of gifted to handicapped costs in intermediate units, *

3. Ceat data not available for State-op d special schools for the handicapped.
! ~ .

: 4. Datanot available fo tota! number of handicapped pupils, only for puplls served.
B. Variation in reporting categories

1. Hard of hearing and deaf combined in one category.
2. Purtially sighted and led ifi one category. ' - l
. 3. No category to report multiple handicapped.
4. Intermediate unit form contained a ca'tcgor;' fo; “thempim:'; it was assumed that it represented ph;uical
therapists sixfce they were listed among other medical categories. *

C. Costs for nonhandicapped included with handicapped '
A

Specia) cducation teachers’ salaries < bined with miarics for “‘other professional staff.”

[
1. District record does not break out costs by disability.

i

i

N !

. Costsnot available by disability . . .
| !

!

i

i 2. Salaries for special education staff not separated by disability.
1 .

!

i

I

i

. |
|
A I |

g P This Stge had sep records for i diate units (often comprising several schoot districts and responsible for a variety
of speetal services) and tchoot districts. \

| | .
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’ STATE H )
e ‘ A
“Data not available in State record system

1. Salary figures for special education staff, other than those for the mentally retarded, were calculated by
, using average salary for all teachers.
2. Number of paraprofessional staff for trainable mentally retarded, emotionally disturbed, hard of hearing,
partially sighted, and orthopedically handicapped was determined by assuming each teacher for these

groups had an aide. 4
3. Costs for special supplies, materials, and equipment were determined for only 150 new classes out of )
768 special education clasees, Costs for theze 150 classes were determined by using as an estimate the
amount remaining from teacher salary block grants to districts. /The average amount not used for a
. talaries (estimated for.supplies, etg.) was $1,127 per district. A
4. Transportation costs were estimated from per-pupil average costs of $66.44. '
' 5. Costs for contracted services for diagnosis and testing were not available and could not be estimated.
. = .
B.  Veriation in reporting categories )
. ' No separate category for multiply handicapped. ] a
C.  Costs for nonhandicopped included with handicapped (no problems reported) - % .
3 " D.  Coots not ayailable by disability ) oo
e Data on number and salaries of speech therapists, psychologists, and special education administrative staff ]
. weore not available by disability asea. ’ 4
~
o
| ™
| 13 .
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STATE SUMMARIES OF COSTS OF
EDUCATING HANDICAPPED PUPILS : '
N

Cost data on educating handicapped pupils collected from the survey are presented in State summary tables

below. The costs of ¢ducating handicapped pupils were considered to bg:
& special education tenchex/ salaries '
' o administrator salaries
- ® specialist salaries @ ; .
. o salaries of paraprofessionals assisting special education teachers and specialists

® special transportation costs
o costs for special supplies, materials, and equipment

: o teimbursed costs (tuition, room and board, etc.)
I's ; :
i To compare costs for the handicapped with thoss for regular pupils, the following items were collected for
fegular instruction: ' :
? o teacher salaries : . i
! o professibnal support staff salaries (other than for the handicapped) ’
.o o ndministrator talaries ) ; ;
i o pasaprofessional salaries N . / . )
', o transportation costs ; .
; A problem arises in " g costs of educating handicapped pupils—differcptiating speci 1 (excess) costs
for instructing the handicapped from the costs for the proportion of time that handicapped pupils receive regular
|lmlru<:tion. Thus, some types of handicapped pupils, in particuiar the speech impaired, typically spend most of
their time receiving instruction by regular teachers in regular classes, augmented by special instruction in resource
fooms by special teachers of other specialists. Others, such as the severely retarded, usually receive all of their -

) Instruction in special classes or institutions for which all associated costs can be considered to be special or excess.
‘ The problem comes down to determining how much of a handicapped pupil’s time is spent in, regular and in
rpzcm {nstruction and what is the cost of the regular and of the special instruction.

hd LY
In calculating per-pupil cost for the handicapped, the problem can be approached in two different ways:
i 9
' (1) Include costs of both special instruction and regular instruction for the handicapped in the
) numerator and include total ber of handicapped pupils in the denominator:
Total Instractional costsfor ¥ hangicapped
(special plus regular) bd
g ‘ . Tota| number of hlndicilpped’ pupils.
.l |

o ] ' ' . |
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(2) Include only costs of spegiatinstruction in the numerator and place fudl-ime equivalent (FTE) of
handicapped pupils in dfiomunator: -

Costs of special instruction.
FTE of pupils in special education.

What is required for (1) is 3 figure for total instructional costs for handicapped in th : numerator. To do
this, it is necessary first to determimne the costs of regular instruction of the handicapped. In theory, this could be
done by determining an FTE of handicapped pupils in regular mnstruction and multiplying by the per-pupil costs

for regular pupils. What is required for (2) is an FTE of the number of handicapped pupils receiving special
instruction.

Data are not available from this survey in any State to make precise estimates of either of the FTE figures
to that neither per-pupll figure (1) nor (2) can be precisely calculated, It is possible, however, to make an approx-

Imation of these figures by assuming that speech impaired spend most of their time (all of their time for purposes
of calculation) in regular instruction. : J :

In example (1) above this means multiplying the number of speech impaired by the per-pupil expenditure
for regular pupils to obtain the cost of regular instruction for the handicapped (speech impaired). This is then
tdded to the cost of special instruction and divided by the number of handicapped pupils. This figure, when

. campared with the cost of instruction per regular pupil, will provide an approximation of excess cost. This, ina
tanz3, will be a minimum (excess cost) figure as it does not include in the numerator the cost of regular instruc.
tion for those “mainstreamed™ handicapped pupils other than speech impaired.

. To obtain an approximation from the present dats
puplls is removed from the denominator and the special
from the numerator.

; using example (2) above, the number of speech-impaired
instruction costs (speech therapist salaries) are removed

For the State summary cost sheets, example (2) is TOUOweq and the following figures are presented:

¢ per-pupil cost of regular pupils .
o per-pupil-cost of handicapped puplls, inciuding speech impaired
® per-pupil cost of speech impaired only (presumed to be excess cost)
o per-pupil cost of handicapped pupils excluding speech impaired
Approximations of excess cost can be obtained by ;ubmcting (a) from (b) and (a) from (d) (column 9 of *
the introduction summary table). Ratios of costs of regular instruction to instruction of the handicapped can be
obtained by b/a and d/a (far right hand tolumn of the introduction summary table).

It must be noted that some of the following summaries present cost of instruction, while others present
only salary data. Therefore, the ratio of costs probably representen more accurate-picture of costs for interstate
comparison than do the actual expenditure per-pupil figures.
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STATEA ,
SFECIAL EDUCATION ; ! \

COSTS OF INSTRUCTION Dollars
smclAL NS‘I’RUCI'ION - $ 13.631.043
SPEECH T : 4.151.280
HYCHQLOGICAL s i l';l:l 636
EDUCATIONQ AGNOSTICIANS. -NA

JTHERAPY. v 51,061

YSICA 105.61%

ADMIN!ST 'I'ION. 962,500
OTHER rnon:ssnom\u NA
PARAPROFESSIONALS NA
FRINGE DENEFITS.. NA

SUDTOTAL 20,603,93%

TRANSPORTATION c.oovviniriiiinnneias 2,162,503

SPECIAL surruas MATERIALS s% i

REIADURSED,COSTS (TUITION. RooM mn noz«nn. ETC) A

SUDTOTAL 2,162,503
TOTAL COSTS 212,766,442
et
No, of Puplls
TOTAL HANDICAPPED rum.s 130,250
RECPIVING SERVICES . 75,240
HOT RECEIVING SERVICES $3.010

* Percent

PJRCEN‘I' HANDICAPPED PUPILS OF A Pﬁu ....... 10.6

FERCENT HANDICAPPED PUPILS sanvzn OF ALL PUFLS ... .o, 83

PERCENT HANDICAPPED PUPILS SERVED OF ALL HANDICAPPED PUPILS .. 57.0

COST PER HANDICAPFED PUTIL . [ 303

AL COST EXCLUDING SPEECH IMPAIRED....... 10,615,162

mmngn OF PUPILS SERVED EXCLUDING sn:r.cu {MPAIRED......... 22,200

COST PER PUPIL EXCLUDING SPEECH IMPAIRED... . 036

COST PER SPEECH-IMPAIRED PUPIL... y %

REGULAR EDUCATION
CO3T OF INSTRUCTION...... < 630,609,047
TRANSFORTATION, 41,031.669
TOTAL COSTS 672 édo.‘ll []
TOTAL Bm{n.w PUPILS . (No. of Pupils: 1,220,543)
COST PER mzoulﬁ PUPIL / ss1

1) Inctuded tn cost of tasrussiod,
NA: Hot avattable.

I
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[ T STA;IEB
* SPECIAL EDUCATION
SALARIES Dollars

TEACHERS = .
. SPEECH THERAPISTS
PSYCHOLOGISTY . e
SOCIAL WORKERS .. e
EDUCATIONAL DIAGNOSTICIANS
OCCUPATIONAL THERAPISTS. .. .
PHYSICAL THERAPISTS. .. |
ADMINISTRATORS. . .

3 11,311,449
1.23),008
158,582

OTHER PROF T
SUBTOTAL.........cvneanann.n., B e e e e e e e aeiieataaataaaenaaaans 12,901,670
* TRANSPORTATION. ..........oiioieiinsiei .., 2,389.656
SPECIAL SUPPLIES, MATERIALS, EQUIPMENT . A
REIMBURSED COSTS (TUITION, RODM AND BOARD. ETC. LY 313,490
SUBTOTAL.................. e e bt e h ettt e ettt ettt e e e e e e et e et e ettt . 3,762,188
TOTAL COBTS ...ruiiiiiiiiiiiit ittt ettt et ee e e e e ees s e . 15,663,824
—l
" No. of Pupils
TOTAL HANDICAPPED PUPILS 30,928
RECEIVING SERVICES. ... 30,928
NOT RECEIVING SERVIC —
. .
. Percent
PERCENT HANDICAPPED PUPILS OF ALL PUPILS.............. 5
PERCENT HANDICAPPED PUPILS SERVED OF ALL PUPILS .. 4.7
PERCENT HANDICAPPED PUPILS SERVED OF ALL HANDICAP Yo00.0
. Dollars
COST PER HANDICAPPED PUPIL... 506
TOTAL COST EXCLUDING SPEECH IMPAIRED. . 14,400,816
NUMDER OF PUPILS SERVED EXCLUDING SPE 15,510
COST PER PUPIL EXCLUDING SPEECH IMPAIRED.. 928
COST PER SPEECH-IMPAIRED PUPIL.. (" .......... [OOSR 82
~
REGULAR EDUCATION ;
SALARIES... 203,002,437
FIUNGE DENEFITS .. Na
TRANSPORTATION ....oootinuniitninisntetiioersenan ettt e stsee bt tens s os oenss oot ses e tesme s reeseson 21,506,912
TOTAL COSTS........ e e e e et ee et et hem et s ste e sttt e e e meessronsssenaesens 303,389 399
-t 9097
TOTAL REGULAR PUPILS........c.ccooveenilonnnnn, [T U OUPPPRIIN cesisieiiiiiinieiie.o(No. Of Puplls:  657,906)
COST PER REGULAR PUPIL..... 464 °
NA: Not svaltadls,
y , .
e €
A
\
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STATED .
SPECIAL EDUCATION ‘
WRI!S - Dollars
.3 33,700,392 *
4,691.412
3.276,447 -

3,210,263
Na

<«
H P R L 2A03,710
FECIAL SUPPLIES, mn‘,m q 1,330,
URSED COSTS (TUITION. ROOM AND EOARD. 7.620.961
e ‘ BUDBTOTAL.....ocvevereresssesssesessssssssssesssesssssonsesennns 11443711
l TOTAL COSTS...... . Tevrteeeseeens ccgaa,zuE-
HECEIVING BERVICES ..coosommemeemessesenesssssessessereseossssssorresees
. NOT RECEIVING SEAVICES
A\
Farcent
FERCENT HANDICAPPED PUPILS OF ALL m LS. ity 1013/
. PERGENT HANDICAPPED PUPILS SERVED OF ALL ¥! . 3
! PRRCENT HANDICAPPED PUPILS SERVED op ALL HANDICAPPBD PURILE - 019
i .
: R
| CODT PER HANDICAPPED PUPLL ..o sssssssrssees oo ssssnssss s s 00 [1 866
TOTAL COST EXCLUDING SPEECH IMPAIRED 61,728,584
HUMDRR OF PUPILS SERVED EXCLUDING SPEEC! 49940
COST PER PUPIL EXCLUDING SPEECH IMPAI . 1,296
]
| COST PER SPEECH-IMPAIRED PUPIL J08
REGULAR EDUCATION , :
SALARIES . $14,21.000
FRINGE DENEFITS. 1.1 ik 61.70
TRANSEORTATION : . / 44,547,360
) TOTAL COSTS 630,464,900
TOTAL REGULAR PUPILS... (No. of Pupils: 926,992
COST FRR REGULAR PUPIL.c.eeveceeesceseosanssosneranstssesssssssens 669
@ 7 1y Bramated from prevalence rato. -
_/ Onitrated prevalence rate.
“NA: Not cpplicet?s (seate hed no ecucasional dicynestictans).
1
o N
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) STATEE
CFZCIAL EDUCATION - : )
SALARIES Doltars
TEAGHERS ..., ... $100,443,128
SPEECH THIFNAPISTY 13713006
PSYCHOLOGISTS .. .
SOCIAL WORKERK .. .
EDUCATIONAL DIAGNOSTICIANS oo i : NA
OCCUPATIONAL msumsm RO o NA
PHYSICAL THERAPISTS. ., _NA
ADMINISFRATORS ; 1$.093.000°°
OTHER PROFESSIONA . H
PARAPROFES: NA
FIUNGE DENEFITS.. NA
| 130,249,024
“  TRANSPORTATION................. NA
GPECIAL SUPPLIES, MATERIALS, BQUIPMENT «.rrrerr.: . NA
. REIMDURSED COSTS (TUITION. ROOM AND BOARD, ETE). 100 ; NA
\ ! SUDTOTAL.... —_
' TOTAL COSTS.. ceee 130,249.024%0
et 000
! ” No. of Puptls
TOTAL mwmc:\rrzn PUPILS, rereens NA
RECEIVING SERVICES ., 91.6440000
HOT RECEIVING SERVICES. NA
Forcent '
i PERCENTH, CAPPRD PUPILS OF ALL PUPILS(.... : NA
i FERCENT uﬂnxcurzn PUTILS SERVED OF ALL PUBHLS’;. NA
: PERCENT HANDICAPPED PUPILY SERVED OF ALL HANDICAPPED FUMLE .. NA
. 3
: Dollare
} COJT PRR HANDICAPPED PUPIL............c.ooounnn.. NA
[
TOTAL COST UDING PEECH IMPAIRED 116,538,120
‘ NUMDER OF SONEs SERVED EXCLUDING SPEECH TMPATRER ’ & 91,044
. ©Q3T PER PUFIL EXCLUDING SPEECH IMPAIRED : . 1313
[POGULAR EDUCATION
RIBD,.....00c00eneienennes . 2,886,960,780
VRINGE GENEFTS . . A
{  TRANGPORTATION .., P - corvons NA
l TOTAL CCITD.. ~ -+, 3,800,060,758
+ TOTAL NZGULAR PUPLS......... , (No. of Puplls: 3,403, 61)
1 COJT PER REGULAR PUPIL 78100000
[ )
*Cannot ba cpp for the hardleapped: enly a total ealory fiyure is evailabls cad 13 not included in this report,
o  Pnsisdes ld..!.’l. 000 Sor Pupl Fu Sarvices &orving both handioapped cnd handiccpped pupily
ferd not proratad, A

i
) o00/noludes $13,713, aoa Sfor peech-linpatred pupils not lm.-ludcd in tha porpupl excess cost.
' *Dcas not include tpeeshmpcired students Jor wiicm data ware not eollcered in 1972-73.

eoee0islary data cad eoats limited to the £ime parsonnel cateqertes for vhich colory desa for handi ped staff ware reported.
b’y Xp P 5 SBA for 197273 nén 343 blllldc’nynnd n{qon 1.3 opn«n' parpupll basia

N4 Nc: oilzdle,

1 *
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- r
STATEF .
SFECIAL EDUCATION )
Ve
* SALARIES Doltars
CHERS, COUNSELDRS AND SPEECH THERAPISTS A .3 29,132,538
PSYCHOLOGISTS 290,000 .
SOCIAL Wi S NA
EDUCATIONAL DIAGNDSTICIANS NA
OCCUPATIDNAL THERAPISTS. NA
mvalc:u. THERAPISTS, NA . .
ADMINISTRATORS....... 570,000 0
™ . o-msn PROFESSIONALS . NA
. PARAPROFESSIONALS.. S),084,028
FRINGE BENEFITS......... NA
SUDTOTAL. 31,146,363
TRANSPORTATION . 985,000
SPECIAL SUPPLIES, NA
o REIMBURSED cosrs (TUITIDN, ROOM AND mA ETC). - NA
SUBTDTAL .eeeeeiiaecenenad Nureentenenreesres sasns et e esantennseunseaniai st bns rreeeeerinrannntate 985,000
e ~
TOTAL COSTS...ccoeiiiiinniaisennrsnsnssisnnns FESTTOURUURRPRTPPPRPON PSRN 32.131.563
. o . _—
+ No. of Puplls
' TOTAL HANDICAPPED PUPILS .. 204,486
. RECE!VING SERVICES...... 81508
NDT RECEIVING SERVICES.. 122,981
i Perceny
PERCENT HANDICAPPED PUPILS OF ALL PUPILS 17.6 .
PERCENT HANDICAPPED PUPILS SERVED DF ALL PUPILT 7.0
PERCENT HANDICAPPED PUPILS SERVED DF ALL HANDICAPPED PUPILS ... 39.8
J/
[ B /o
: Dollars
i
. COST PER HANDICAPPED PUPIL........ S 394
TOTAL COST EXCLUDING SPEECH IMPAIRED ............. 28,234,312
NUMBER OF PUVILS SERVED EXCLUDING SPEECH IMPAL 53458
COST PER PUPIL EXCLUDING SPEECH IMPAIRED......... e 518
COST PER SPEECH-IMPAIRED PUPIL........... reetereresterasavantet st teasnnarititae Saesiasssstanesessasasasnttes 139
REGULAR EDUCATION L4

- ﬁsn.on.ou;

28,969.997 -~
616.088.655
—_—

TOTAL REGULAR PUPILS .. ...(No, of Puplls: 1,161,326)

COST FER REGULAR PUPIL.. 530
-~ o ‘ / .
‘ NA: Not dvellable,
|
© \
' -
. rd
. _2t
e .
»
. ' ’ \)
k
- L
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. . STATEG
SPEQIAL EDUCATIDN
SALARIES Douars
TEACHERS

.. . $,32,670.167
SPEECH THERAPISTS. . d NA 4
PSYCHOLD(.ISTS i . 384" 520

SOCIAL WORKERS . .. 469 773
EDU(.AT!ONAI‘LDIAGNOSTICIANS NA
« * OCCUPATION THER NA
PHYSICAL THERAPISTS. 352,164
© ADMINISTRATORS. . 3.80).853
" DTHER PROFESSIONALS . 200,846
P, RAPROFF.&SIDNALS 11,131.433
NGE BENEFITS .. 9.374,.263

SUBTOTAL ....................................................... 103,748,238

TRANSPORTATION... 5,000,174
SPECIAL SUPPLIES, MATERIALS, 2QUIPMENT 4,470,521
REIMBURSED COSTS (TUITION, RODM AND BOARD, ETC ). 717961
N - SUBTOTAL... 10,248,658
- 113,996,893 1/
——tmnn
. TOTAL COSTS ..ottt 111,979,681 2/
N\ b - o LLLer9851 3
N £
~ LY
. * .
41 A ,q\\ e, of Pupiix
TOTAL HANDICA"ED PUPILS. NA
%’3 RECEIVING SERVIC 157,253
./ NOY lu-x;l-:lvmc SERVICES. NA
i : .
. s =
- \ . ent ®
PERCENT HANDICAPPED PUPILS DF ALL PUPILS.. ... ... NA
PERCENT HANDICAPPED PUPILS SERVED OF ALL PUPILS | 7
PERCENT HANDICAPPED PUPILS SERVED OF ALL HANDICAPPED PUPILS . NA
. { Dollars
. | ‘
COST PER HANDICAPPED PUPIL.. 709
99,714,101
' 74,387
COST PER PUPIL EXCLUDING SPEECH IMPAIRED. . 1,337
s PER SPEECH.IMPAIRED PUPIL . 143
REGULAR EDUCATION
... 1.537,523.000 3/
Na =
| 87,978,000
 TOTALCOSTS.. e e 1,625,501,000
=t
(No. of Pupjls: +2.188,000) 4/
} : 743
1/ Includes district costs for gifved.
2/ Bxcludes district costs for gifted by prorasion.
J/ Dataon costs for re; d desined from E. Jor Pubdlic Elementary end Secondery Education 1971.72,
tale 1, page 5’"74 11407, — it N
4/ Dataon its obtained from Ex di for Public El and Secondary Educarion 1971.72, table 3, page
4 13, {0:;"7'"1 lﬁ;f = z e ]
NA: Not evciladle. .
22
A . M
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' ~ .  STATEH ’\é«
SPECIAL EDUCATION .
SALARIES . - v . ' Dollars
ACHERS 3 52143080
. SPEECH THERAPIS 234.100
PSYCHOLOGISTS 164.265
SOCIAL WORKE 201.330
EDUCATION NA
OCCUPATIONA NA
PHYSICAL THERAPISTS. NA
ADMINISTRATORS. ... 382,059
OTRER PROFESSIONALS ..., ROOUNURRRIRRIRIN RSP A
< PARAPROFESSIONALS . 352,592
. FRINGE BENEFITS ....... 857.907
SUBTOTAL e __8,007.133
. 4+ TRANSPORTATIONT ....tieioecco peerienses 553,540
SPECIAL/SUPPLIES. MATERIALS EQUIPMENT... 198,930
& REIMBURSED COSTS (TUITION, ROOM AND 30 ETE) 1,164,653
L] \ .
, SUBTOTAL.... Sgerees 1,947,143
- ° TOTAL COSTS g 9,954.276
S —_—
. .
. ', k4 - No. of Puplls
. TOTAL HANDICAPPED PUPILS........ ’ \ (A ; 25,559
- RECEIVING SERVICES ... e et 16,172
R VNG $ERVIGES 1L LT it 9,307 -
4
* . Forcent
PERCENT HANDICAPPED PUPILS OF ALL PUFILS ... 63
P RGENT HANDICAPPED PUPILS SERVED OF ALL PUPLLS 1o ocoion 39
P e T HANDICAPPED PUPILS SERVED OF ALL HANDICAPFED FUPILS 63.3
- . N { - v
y Dollars
- 4 COST PER HANDICAPPED PUPIL......cee 5 [T 16
TOTAL COST EXCLUDING SPEECH IMPAIRED eesrses M. 9,010,004
V2T OF PUPILS SERVED EXCLUDING SPEECH IMPAIRED. 9,000
_COST PER PUPIL EXCLUDING SPEECH IMPAIRED....ecoreeeeestesensessnssssssnsessatossussasssasasssssss (13}
COST PER SPEECH-IMPAIRED PUPLL..... 150
REGULAR EDUCATION . -
SALARJES, 160,830,506
. FRINGE b4 T URA
. TRANSPORTATION covvrevesvesenscasssssssssamssinssibssssbastasetsstsstinssssemstismasasssseamaseptecasesmsse et . 27,233,860
TOTAL COSTS e 107,763,446
 TOTAL REGULAR PUPILS (Nosof Puplls:  409,832)
' COST PER REGULAR PUPIL P 430
<
NA: Not euailadle.
.
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A UNIFORM DATABYSTEM FOR ANALYSIS
. " OFEXCESS COSTS OF EDUCATING -
- HANDICAPPED CHILDREN  * g,

. L]
Nationally unifonq data (now unavailable) are necessary for computation of excess costs of educating .
handicapped children and could come from cither a special survey or an as yet undeveloped national statistical
. survey. A one-time,‘special survey of existing State data, widely suggested but not now under active cortsidera-

Dzwelopment of a nationally uniform system must overcome the s fundamenta! problems:

)
© identification of children as handicapped and' therefore eligible for service must be consonant with a
resolution of the controversies surrounding labeling and diagnosis (these problems are interrelated
and neither is closs to resolution); )
: ]

# © provigion of data (by the statistical system) that cledrly separates garvices for handicapped children
from services provided children receiving special services for other reasons; e.g., delinquency, gifted
or talented, pregnancy, etc. (overlap among these groups and the handicapped further campounds
this problem); L ’

°© comparebillty of financial records for education of the handicapped provided by tio statistical sys-
' tem with records kept for education of nonhandicapped children; )

» © commensurability of cost of developing and operating the statistlcal system with financial resources [
ovailable to the Federal Government and to the States that want the data.

, Three kinds of proposals have been advanced fof such 2 nationally uniform statistical system: a student
unit record system, ptogram accounting for the education of the handicapped, and general purpose statistical sys.
tems providing partial data. Bach of these is discussed in tum.

Studen{ unit record system: Such systems have been proposed to gﬁt annual reports on the number of
handicapped children receiving services or to getestimates of the number of children requiring services.

o .

All but 6pe of the proposals for such a student-based unit record system seek either the derivation o prev-
alence rates for the handicapped or the introduction of a national diagnostic program to uncover all handicapped
children in the public schools, especially those children not administratively designated as handicapped. Only .
one Of these proposals seeks the collection of the financial data required for an excess cost analysis. The excep-
tional proposal, a system submitted to the State of llinois, is sufficiently unconventional to require extensive
testing to relate jts concepts to rgore conventional cost categories. Also, all systems based upon pupil unit )
record sysgems are exceedingly expensive. - ¢

35 ) @
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Tho one existing $tudent unit record system implemented at the State level is now undergoing éxtensive
» suditing to assess its reliabillty. While indications are that this system Is effective in"reimbursing LEA’s for pro-
. b prams benefiting handicapped children, there are only 26 units reporting information to the SEA, and its useful-
ness may be due to that factor alone. In addition, the elimination of traditional categories of classifying handi-
capped children in this systern (this reduces the number of data elements collected) would preclude its adoption
on o national scale or its use as the basis of an excess-cost model until substantive cohsensus on labeling and
diagnosis problems has bees reached. - :
_In the short run, this approach to developing an excess<cost model for the handicapped is probably unfeas-
. fble, in view of (1) the large number of pupils in over 16,000 LEA's (if a national system is contemplated), and
. (2) the extensive development costs of data<collection instruments that could produce results with known and
»  occeptable reliabillty andrvalidity.

: Program cccounting systems: If States and LEA's kept careful program accounts for education of the
& . hondicapped, including the necessary financial data,” the basic data for an excess cost analysis would be imme-
. dintely available. In several months the injtial results from the Corhmon Core of Data assessment will be available,

ond more precise estimates on implementation costs for 10"0r more States can be made available to the Subcom-
mittee. At this time, it appears that most financial and staff data are generally available, program and student data
sre more difficult to.identify, and compatisons between any two types of data are difficult to makeé even within

d States. The director ?f one large Stato’s statistical office estimated to NCES that program accounting in his State
would requite a full-time staff in each school in the State to collect the data and an expense of several billion dollars
to install and operate. Even If this estimate is unreasonably high, it is clear that massive resources and a number of
years would be required for implementation and that this method would not provide, in the near future, the infor.

mation on exqess costs of educating the handicapped. .

Indirect systems: {f student unit record systems and program accounting are exceedingly expensive and
require considerable development and implementation costs, some kind of indirect approach, producing at rela-
tjvely low cost rellable data for approximating excess costs, may be, feasible. .

The limitations of indirect s'ynem; are that they assume much about the structure of excess costs and may
not identify’every cost element of educating handicapped children. However, a federally initiated indirect collec- .
tion system wauld have the following advantages: .

o h iz amenable to national standardizaiion and comparability.

o [Itis most probably acceptable to the States and localities as 8 modiﬂmtiaﬂof the current statistical
progrom maintained by many of them.

o Its developri;ent costs and operation aze relatively low, even in providing State-by-State estimates.

— o [woddition to the data on education of the handicapped, it would be possible, at the same time and
st very little marginal cost, to acquire identical program data for any or all other programs: bilingual . .
. education, compensatory education, vocational education, and even such specialties as art and music.
© ' As o result, the cost of data for any one program (¢.g.» handicapped education) would be relatively
omall, -
i ' If it ia accopted that salaries constitute the major portion of expenditures for education of the handicapped
’ and that edequate information Is available for developing distribution formulas, then a survey cguld be developed

* 902 dotalls In Handbook 1 revizod, of the State Education Records and Roports Scties, Financial A ting (Clossificati
ond Standard Torminology for Local and State School Systems), DHEW Publication Number (OE) 73-11800.
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of teachers and other professional staff, and relevant nonprofessionals to obtain salary datg and data op as\sign- '

. ment(s) and the speciat student groups with which they work. This general type of survey was used by New York
State and Kentucky to provide data fos this special nine-State survey. Devcloping, implementing, and operating -
such a biennial staff survey would require an estimated $500,000 annually at current costs. However, such a sur-
vey would provide only a portion of the information requested by the Subcommittee; and as additional types of
information (currently not collected by States) are sought, cost estimates increase rapidly. 1In addition, an indirect
survey conducted by the Federal Government would neither act as a mechanism for Identifying all unserved chil-
dren on a national basis nor hasten equalization of financing of education for the handicapped among the States—

’ two primaty purposes of the advocates of student unjt record apd program accounting systemms, While these con-
straints are sizable, it is believed that short of natignally uniform program accounting throughout the States, such v
3 survey woul%produ‘ce the best possible estimates 